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REVERSED by the Circuit Court for Calvert County on April 8, 2015























IN THE CIRCUIT COURT FOR CALVERT COUNTY, MARYLAND

IN THE MATTER OF'

BOARD OF'EDUCATION OX'

CALVERT COUNTY

NPR t 6 2fi5

Case No. C-14-1

OPINION AND ORDER OX'COURT

This case is before this Court through Petitioner's, the Board of Education of Calvert

County, Petition for Judicial Review of an opinion of the Maryland State Board of Education,

on July 22,2014. A hearing r¡r'as held on the matter on March 4,2015. After hearing counsels'

arguments, this Court took the matter under advisement. Upon consideration of the pleadings,

argument, and applicable law, this Court renders the following opinion and order.

I. BACKGROUND

On July 
.J2, 

2014, the Maryland State Board of Education (hereinafter "State Board")

issued an opinion in a consolidated casel involving three employees of the Board of Education

of Calvert County (hereinafter "Cotrnty Board"), namely Deboratr Pulley, Kimberly Roof, and

Robin Welsh (hereinafter "Employees"). Each of the three employees entered into

Employment Contracts, dated July23,2012, with former Superintendent of Schools, Dr. Jack

Smith, for a term beginning on July 1,2012, and ending on June 30,2013. The Employment

Contracts contained provisions, in relevant part, regarding the sale of unused sick leave, the

ability to cash out unused annual leave, and whether the employee was entitled to benefits

consistent with those provided to the Calvert Association of Supervisors and Administrators

(CASA).

Dr. Smith's term as Superintendent of School ended on June 30, 2013. Each Employee

continued in her assignments until the Interim Superintendent, Nancy Highsmith, reassigned

the Employees to new positions within the school system beginning the 2013-2014 school

year. The Employees were advised that they would not be able to enforce the provisions of

I The three cases were consolidated because they all concerned the interpretation of the same contract
language.
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their prior Employment Contracts with Dr. Smith, including the ability to negotiate the sale

of unused sick leave, cash out unused annual leave, and salary protection provided by Article

7.4 of the CASA agreement.

The Employees subsequently filed appeals with the County Board, arguing that the

terms of the prior Employment Contracts with Dr. Smith should be maintained. On January

17,20l4,the County Board held that the Employees were not entitled to sick leave or annual

leave payments, nor were they entitled to the three-year salary protection provided by the

CASA agreement.

On February 'i,2,2014, the Employees filed an appeal with the State Board, seeking

enforcement of the Employment Contract terms. The County Board frled a Motion for

Summary Affirmance, pursuant to C.O.M.A.R. 134.01.05.03D.2 On July 22,2014, the State

Board reversed the decision of the County Board, finding in favor of the Employees. On

August l8,20l4,the County Board filed a Petition for Judicial Review before this Court.

II. STANDARD OF REVIEW

While decisions conceming the administration of Maryland's public schools by the

State Board are generally "final and beyond judicial interference," the Court of Special

Appeals has noted several exceptions to this rule. Hurl v. Board of Educ. Howard County,

107 Md. App. 286, 299 (1995); MD. Coon ANN., Eouc. $ 2-205(e)(l)-(3). Judicial review of

a State Board decision is available where (1) the matter involves a pwely legal question, (2)

the State Board has contravened state statute, (3) the State Board exercised its power in bad

faith, fraudulently, or in breach of trust, and (a) the State Board exercised its power arbitrarily

or capriciously. Id. (citations omitted). As the Court of Special Appeals noted in Martin v.

Allegany County Board of Educ.:

V/e review the [State Board's] determination to consider whether such

a ruling was "in accordance with the law or whether it [was] arbitrary, illegal,

and capricious" , . . . Hence, our Court will affrrm the [State Board's] decision

2 C.O.M.A.R. 134.01.05.03D: Motion for Summary Affirmance: "A motion for summary affirmance may be

filed if there are no genuine issues of material fact and the respondent is entitled to affirmance as a matter of
law."
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if it was predicated on substantial evidence from the record, and not elroneous
as a matter of law.

2l2}/rd. App. 596, 605 (2013) (citations omitted).

M. DISCUSSION

In Petitioner's Memorandum in Support of Appeal, the County Board argues that the

State Board's decision should be reversed based on both substantive, as well as, procedural

effors. The County Board claims that the State Board erroneously concluded that the

Employment Contracts "were valid and binding even though there was no evidence that the

County Board approved or ratified the Contracts." (Pet's Mem. Supp. Appeal, 7). The County

Board also argues that the State Board erroneously concluded that the sick and annual leave

provisions continued to apply after the employment contracts expired (Pet's Mem. Supp.

Appeal, 16), and that the State Boa¡d erroneously held that the Employees were protected by

the collective bargaining agreement (Pet's Mem. Supp.Appeal, 17). Procedurally, the County

Board claims that the State Board should not have reversed the County Board on the County

Board's Motion for Summary Affirmance, but rather, should have transferred this matter to

the Office of Administrative Hearings. (Pet's Mem. Supp.Appeal 2I'23).

Education Article, Section 4-205 delineates the procedure for appealing a decision of

a County Superintendent to the County Board.3 Additionally, COMAR 134.01.05 provides

the procedure for reviewing Section 4-205 appeals. Although COMAR 134.01.05.06

provides that "[u]pon review of the record, the State Board may transfer the case to the Offrce

of Administrative Hearings for the scheduling of a hearing before an administrative law

judge" (emphasis added), COMAR 134.01.05.074(3) further provides that the "State Board

shall transfbr an appeal to the Office of Administrative Hearings for review by an

administrative law judge . . . upon review in which the State Board finds that there exists a

genuine dispute of material fact." (Emphasis added).

3 MD. CoDE ANN., EDUc., $a-205(c)(3) states: "A decìsion of a county superintendent may be appealed to the

county board if taken in writing within 30 days after the decision of the county superintendent. The decision

rnay be fryther appealed to the State Board if taken in writing within 30 days after the decision of the county

board." 
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Here, once the Employees filed an appeal with the State Board ,the County Board filed

a Motion for Summary Affrrmance pursuant to COMAR 1 3A.01 .05.03D, which provides that

such a motion "may be filed if there are not genuine issues of material fact and the respondent

is entitled to affrrmance as a matter of law." The State Board did not grant the County Board's

Motion for Summary Affirmance and in fact reversed the decision of the County Board,

finding that the Employment Contracts were indeed valid, and that "the sick leave and annual

leave provisions continued to apply after the contracts expired." (State Board Op. 14-37, 8).

Additionally, the State Board concluded that "the [County] Board's decision that [the

Employees] were not a part of the CASA bargaining unit at the time they were reassigned was

unreasonable because there was no evidence in the record to support its conclusion." (State

Board Op. 14-37,l0).

As a result of the findings made, this Court finds that the State Board ignored the

County Board's Motion for Summary Affirmance, and there were indeed genuine issues of

material fact in dispute during the appeal before the State Board on July 22, 2014. For

instance, there was a question as to whether a valid employment contract existed at all, and if
so, there was certainly ambiguity relative to the terms of the contracts. The parties contested

whether the sick and annual leave provisions continued to apply after the contracts expired,

and whether the Employees were subject to the salary protection pursuant to the CASA

bargaining unit. Thus, since there did indeed existed genuine issues of material fact,a this

Court need not reach the substantive issues raised by the parties, but rather, concludes on

procedural grounds that pursuant to COMAR 1 34.0 I .05.074(3), the State Board was required

to transfer the appeal to the Office of Administrative Hearings for review by an administrative

law judge. Therefore, this Court reverses the State Board's opinion, and remands this case to

the Maryland State Board of Education so that it may be transferred to the Office of

Administrative Hearings for further fact finding pursuant to COMAR 134.01.05.074(3).

4 Following the Employees' appeal to the State Board, the County Board filed a Motion for Summary
Affirmance, which requires a finding that there are no genuine issues of material fact. Had the State Board
agreed that there did not exist a genuine dispute of material fact, it would have granted the County Board's
motion, which it did not. As a result, C.O.M.A.R. 134.01.05.07(AX3) mandates that where the State Board
finds that there exists a genuine dispute of material fact, it must transfer the appeal to the Office of
Administrative Hearings.
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IN THE CIRCUIT COURT F'OR CAT,VERT COUNTY, MARYLAND

IN THE MATTER OF'

BOARD OF'EDUCATION OF
CALVERT COTJNTY Case No. C-14-1051

ORDER

ffi*Based on the foregoing analysis of the issues pending in this case, it is this

of April, 2015,by the Circuit Court for Calvert County, Maryland, hereby

ORDERED, that the decision of the Maryland State Board of Education in this matter

is reversed and remanded to

Hearings to
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