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Nancy S. Grasmick

State Superintendent of Schools
200 West Baltimore Street, Baltimore, MD  21201    410-767-0100    410-333-6442 TTY/TDD

May 31, 2005

Mr. Raymond Simon, Assistant Secretary

Office of Elementary and Secondary Education

400 Maryland Avenue, S.W.

Washington DC 20202-6100

Dear Mr. Simon: 

As we indicated to you in our letter of April 11, 2005, we wish to request approval for additional changes in Maryland’s State Accountability Plan based on our meeting with Secretary Spellings on Thursday, April 7 and based on subsequent information we received from USDE regarding the revised direction that the Department is taking in regard to State, school system, and school accountability. 

We are grateful for the leadership the Department is taking to ensure the integrity and accuracy of No Child Left Behind accountability requirements and look forward to working with you and your staff to make improvements to Maryland’s plan according to your recent guidelines and advice.  With this letter, we are requesting permission to take advantage of the interim AYP flexibility for students with disabilities for 2004-2005 and to move forward with developing a modified assessment that would meet all of the specifications USDE has outlined for those assessments.

Timeline Requirements

We have now completed our 2005 testing, and it is our intention to release student test data results and AYP results with Schools in Improvement for elementary and middle schools around June 1. The current timeline will permit the 30-day appeal process to be completed in a timely manner and will provide parents with the time they need to make appropriate decisions about their children. In order to adhere to our projected timeline, we would very much appreciate your response to our requests as soon as possible.

Renewed Request from March 23

Additionally, we are renewing our request for those accountability plan revisions contained in our letter to you dated March 23, 2005 and listed below. We believe these modifications will improve our process of identifying schools and school systems in need of improvement and will help us target our resources in ways that will better improve student achievement.  Specifically, we first wish to continue our request for approval for the following modifications contained in our March 23 letter:

· Changing from a Reading 10 Assessment to an English Assessment,

· Revising the rules governing the way a school system that does not achieve Adequate Yearly Progress (AYP) is identified for improvement, and

· Changing the calculation for Participation Rate and making provisions for students with emergency medical conditions.

The above requests are consistent with permissions you have given to other states for their accountability plans and would enhance the Maryland plan in key areas. Because we wish to facilitate your handling of our requests, we are less interested in pursuing our original request to alter subgroup inclusion policies at the school, system and State levels.  However, we may want to continue our discussion of this policy at some future time.

The flexibility for LEP students that USDE provided last year was helpful, and we are continuing to monitor our assessment results for these students. Pending our analysis of this year’s results, we believe we may need to ask for additional flexibility for students who are new to this country by the time we post AYP results in 2006.  

New Request for Flexibility

We are requesting permission for interim flexibility to begin development of modified achievement and content standards and associated modified assessments that would complement our current assessment system.  We believe Maryland has met all the criteria for Core Principles and Student Achievement outlined in your guidance document of May 10, 2005 entitled “Accountability for Students with Disabilities: Accountability Plan Amendments for 2004-2005. (See Attachment A: AYP Addendum Worksheet: Core Principles for supporting information.)

We believe that Maryland fully qualifies for the new flexibility because of the work we have done to ensure accountability for all schools and school systems for NCLB.  As you know, we have established a minimum group size for subgroup accountability at five students.  This minimum group size is the smallest in the nation and truly meets the intent of NCLB that no child is left behind.  Appendix B: Student Performance Summary highlights some of the results from the 2003 and 2004 Maryland School Assessments, showing the growth in student performance Maryland has experienced. We believe that you will find this information supports our petition for these accountability plan changes.  If you desire additional information, please refer to our report card website, www.mdreportcard.org.

Modified Assessments  

We are requesting permission to take advantage of the interim AYP flexibility with respect to students with disabilities for at least the 2004-2005 school year.  We know that USDE plans to release further guidance in this area, and we will modify our anticipated course of action in accordance with that forthcoming direction. Meanwhile, we are planning to move forward with developing modified academic achievement standards and modified assessments for students with persistent academic disabilities and served under the Individuals with Disabilities Education Act based on our current understanding of USDE intentions. Beginning as early as the 2005-2006 school year and no later than the 2006-2007 school year, Maryland would include the proficient scores from the modified assessments in calculating AYP and cap the scores at 2% of the total tested population as indicated in your May 10, 2005 published papers. While we are awaiting your approval to pursue the development of modified assessments and standards, we have begun preliminary work on the assessments.  Our preparations include discussions with our psychometric experts, experts on IDEA, and experts in instruction and assessment of students with disabilities. We plan for our modified assessments based on modified achievement standards to be in place no later than the 2006-2007 school year. The modified achievement standards will be aligned with the State’s content standards, promote access to the general grade level curriculum, and reflect professional judgment on the highest achievement standards possible as required by 34 CFR §200.1(d).
Maryland has taken an aggressive approach to ensure that students with disabilities have access to the general grade level curriculum and are tested appropriately and that educators maintain high expectations for students with disabilities. Maryland will continue to use alternate assessments based on alternate achievement standards for students with the most significant cognitive disabilities. Proficient scores from these assessments will still be capped at 1% of the total tested population for making AYP decisions.

Proposed Interim AYP Calculations  

We have completed our spring 2005 administration of the Maryland School Assessments (MSA) and are preparing for the public release of student results in early June.  We wish to modify our existing process for appealing Adequate Yearly Progress and School Improvement status decisions based on the spring 2005 MSA data.  It is important for Maryland to be able to name schools as early in June as possible to provide adequate time for appeals of decisions and ultimately for the notification of parents about the status of schools.  Our interim appeal proposal considers the impact that the planned modified assessments would have had on AYP and School Improvement status this year if a modified assessment had been administered in March 2005.

Details of Maryland’s interim AYP proposal are contained in Attachment C: Proposed 2004-2005 School Year Interim Flexibility Plan and in Attachment D: Procedures for Appealing School AYP and School Improvement Status Decisions. Attachment E: Identification of Students with Disabilities for the Mod-MSA describes the rubric for qualifying students for the modified assessment. 
Summary of Proposed Changes in AYP Calculations

AYP calculations would be modified for schools, school systems, and the State.  The modifications include a proposed interim appeal process to be used until the modified assessment is in place. 

The following chart compares and contrasts the current AYP calculation model with the proposed models:

	
	
	Percent of All Students Taking the Assessments

	AYP   Models
	First Implemented
	MSA
	Mod-MSA*
	Alt-MSA*

	Current AYP
	2003
	99% 
	0%
	1% 

	Proposed Interim AYP
	2005
	99%
	Allow AYP and School Improvement status appeals for schools on the basis of students with IEP’s who have documented evidence that indicates the students would have qualified to take a modified assessment. 
	1%

	Proposed Future AYP
	2006 or 2007
	97% 
	2%
	1%


       *Student IEP’s must document that students qualify to take these tests.

More specifically, the following describes the differences between the current AYP calculation method and the proposed future method:

· Current AYP Approach
· Used with AYP decisions for testing in spring 2003 and 2004.

· 99% of students are tested with MSA.

· 1% of students are tested with Alt-MSA.

· MSA and Alt-MSA results are combined to determine the percent of students who are proficient in reading and mathematics.

· Proposed Interim AYP Approach for 2005

· To be used with AYP decisions for testing in spring 2005 and possibly for 2006.
· 99% of students are still tested with MSA.
· 1% of students would be tested with Alt-MSA.
· Under rules to be approved by USDE, school AYP and School Improvement status may be appealed if there is documented evidence through the student IEP’s that the school would have achieved AYP if the student(s) could have taken a modified assessment.  AYP and School Improvement status will be adjusted accordingly when school appeals are approved.
· Proposed Permanent AYP Approach for 2006-2007

· To be used as early as spring 2006 and no later than the spring 2007 assessments and after.

· 97% of students are still tested with MSA.

· 2% of students would now be tested with the Modified MSA (Mod-MSA).

· 1% of students would continue to be tested with the Alt-MSA.

· MSA, Mod-MSA, and Alt-MSA results would be combined to determine the percent of students who are proficient in reading and mathematics.  
Again, we are grateful for USDE’s support of Maryland as we work through these challenging issues. We appreciate the new direction we are receiving for No Child Left Behind and your assistance in helping us refine our accountability provisions while we improve student achievement for all of our students. We have worked hard to sustain the integrity of our accountability system while recognizing the value a modified assessment will bring to our system. We have worked with local special education directors to ensure the procedures accurately identify qualifying students and are capable of being implemented in a school. Most importantly, if you find areas of our proposal are in need of enhancement, we will be happy to work with your staff to achieve approval.  

Meanwhile, in anticipation of approval we will prepare to send you by June 15 further details about our planned modified achievement standards and modified assessment as required. We recognize that the Department may ultimately alter its guidance on this issue. Consequently, we are prepared to adjust our proposals accordingly. 

Please contact me or Dr. Ronald Peiffer, Deputy State Superintendent for Academic Policy, at 410-767-0473 if you have any questions. 

Sincerely,


Nancy S. Grasmick
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