MINUTES OF THE MARYLAND STATE BOARD OF EDUCATION

Tuesday 

January 27, 2004

Maryland State Board of Education

200 W. Baltimore Street

Baltimore, Maryland 21201

The Maryland State Board of Education met in regular session on Tuesday, January 27, 2004 at the Maryland State Board of Education building.  The following members were in attendance:  Dr. Edward Root, President; Dr. Philip Benzil; Mr. Dunbar Brooks; Mr. Calvin Disney;  Dr. Karabelle Pizzigati; Dr. John Wisthoff; and Dr. Nancy S. Grasmick, Secretary/Treasurer and State Superintendent of Schools.  Late arrival: Dr. Maria C. Torres-Queral.  Absent:  Ms. Jo Ann T. Bell; Rev. Clarence Hawkins; Mr. Walter Levin and Christopher Caniglia.  

   Valerie V. Cloutier, Principal Counsel, Assistant Attorney General and the following staff members were present:  Dr. A. Skipp Sanders, Deputy State Superintendent, Office of Administration; Mr. Richard Steinke, Deputy State Superintendent for Instruction and Academic Acceleration; Dr. Ron Peiffer, Deputy State Superintendent, School and Community Outreach; and Mr. Anthony L. South, Executive Director to the State Board.  

CONSENT AGENDA
   Upon motion by Dr. Benzil, seconded by Dr. Pizzigati, and                        

ITEMS



with unanimous agreement, the State Board approved the consent






agenda items as follows:  (In Favor – 6):


Approval of Minutes of December 2-3, 2003


Personnel (copy attached to these minutes)


Budget Adjustments


Permission to Publish:  

COMAR 13A.01.03 (AMEND)

Appeals to the State Board of Education

MEETING CANCELLATION
   The Board agreed to cancel the second day, January 28, 2004, of 






this month’s meeting due to inclement weather.

RECESS AND


   Pursuant to §10-503(a)(1)(i) & (iii) and §10-508 (a)(1), (7), &
EXECUTIVE 


(8) of the State Government Article, Annotated Code of Maryland,

SESSION
and upon motion by Dr. Wisthoff, seconded by Mr. Brooks, and with unanimous agreement, the Maryland State Board of Education met in closed session on Tuesday, January 27, 2004, in Conference Room 1, 8th floor, at the Maryland State Department of Education.


The executive session commenced at 12:20 p.m.

RECESS AND
   The following members were in attendance:  Edward Root;

EXECUTIVE
Philip Benzil; Dunbar Brooks; Calvin Disney; Karabelle Pizzigati; 

SESSION
Maria Torres-Queral; John Wisthoff; Nancy S. Grasmick; A. Skipp 
(continued)
Sanders; Richard Steinke; Ron Peiffer; Valerie Cloutier; Anthony


South.


   The State Board deliberated the following appeals and the decisions of these cases will be announced publicly:

(
Shirley A. Alexander v. Baltimore County Board of Education – termination of non-certificated employee

(
Dale & Dianne Grote v. Carroll County Board of Education – student transfer

(
Deborah Holten v. Montgomery County Board of Education – bus stop dispute

(
Tiwanda K. Martin & Nicholas P. Deluca v. Howard County Board of Education – student suspension

(
Francis Murray v. Anne Arundel County Board of Education – termination of guidance counselor for misconduct

(
Mary Mattingly v. Prince George’s County Board of Education – administrative transfer of student

(
Quinton & Takeela Saunders v. Charles County Board of Education – student suspension

The State Board also authorized the issuance of five pending opinions.

Dr. Grasmick briefly discussed a proposal that would limit the State Board’s authority in certain appeals.  The State Board requested Ms. Cloutier for advice on the matter.  The State Board directed Dr. Grasmick to take certain steps in follow up to the matter.

Dr. Grasmick briefly mentioned the geographic cost of education study.  The State Board requested and received from Ms. Cloutier advice on whether or not the legislation mandated such funding.  The State Board took no formal action on the matter.

Dr. Grasmick discussed certain personnel matters involving the Baltimore City Public School System.  The State Board took no action on those matters.


RECESS AND


   Ms. Cloutier discussed certain legal issues involving the 

EXECUTIVE



Baltimore City Public School System.  The State Board took no

SESSION



action on those matters.

(continued)

Dr. Grasmick alerted the State Board to a financial issue involving Prince George’s County Public School System.  The State Board requested that the CEO and other Prince George’s County Public School System staff brief the Board on its financial status at the February board meeting.

Dr. Grasmick briefly described a personnel matter involving the Howard County Public School System.  The State Board took no action on that matter.

Mary Clapsaddle briefed the Board on issues that arose under an audit.  Ms. Cloutier provided legal advice on the issue.  The State Board took no action on that matter, but asked Ms. Clapsaddle to continue developing procedures governing the matter.

The State Board addressed an internal board management matter, and deferred three matters for discussion at the February meeting.

The executive session concluded at 2:05 p.m.

BALTIMORE CITY


   Dr. Bonnie Copeland, CEO, Baltimore City Public Schools and

PUBLIC SCHOOLS


former State Senator Robert Neall, provided an update on the UPDATE



financial status of the school system.  Dr. Copeland reported that the 

first round of cost containment measures yielded $11.7 million in 

savings.  The system is currently in the process of a second set of 

cost containment measures that will include additional lay-offs of 

central office staff and surplus teachers because enrollment is about 

1300 fewer students in the secondary schools.

   Senator Neall reviewed the budget deficit that the school system is currently facing.  At the end of FY 2002 the deficit was $21 million.  The FY 2003 budget was constructed to eliminate or significantly eliminate the 2002 deficit.  The FY 2004 budget was enacted assuming that the previous deficit had been eliminated.  The FY 2003 budget which ended September 2003 showed an increased deficit of $31 million which made the deficit total $52 million.  The FY 2004 budget as enacted would add at least another $30 million unless significant reductions are taken.

   Senator Neall stated that negotiations have been on-going with the unions representing staff to consider a wage reduction to help offset the deficit.  

BALTIMORE CITY


   Senator Neall indicated that the FY 2005 budget, which is in the PUBLIC SCHOOLS


beginning stages, will further reduce the workforce.  For 2005, UPDATE



schools will be staffed based on at student enrollment at the close of (continued)



the school year instead of when the school year begins.  








HEARINGS

COMAR



   There was no one present to testify on this regulation.

13A.09.09

(REPEAL & NEW)

EDUCATIONAL

PROGRAMS IN

NONPUBLIC

SCHOOLS

COMAR



   There was no one present to testify on this regulation.

13A.06.02

(REPEAL & NEW)

PREKINDERGARTEN

PROGRAMS

ACTION ITEMS

DORCHESTER


   Ms. Joanne Carter, Assistant State Superintendent, Division of

COUNTY



Student and School Services and Dr. Ronald Friend, Director,

PUBLIC SCHOOLS


Comprehensive Planning and School Support Office, Division of


BRIDGE TO



Student and School Services, provided an overview of the 

EXCELLENCE 


Dorchester County Public Schools Master Plan.

MASTER PLAN






  The Dorchester County Public School system has submitted all the

revisions to their master plan requested by the peer review panel.

   Upon motion by Dr. Benzil, seconded by Dr. Wisthoff, and with unanimous agreement, the State Board approved the Dorchester County Public Schools Master Plan.  (In Favor – 7)

COMAR



   Ms. Dixie Stack, Director of Curriculum, Division of Instruction,

13A.04.06, .08, .09, .12 & 

reviewed the changes to these regulations.  The Voluntary State

.14 (REPEAL & NEW)

Curriculum for Reading/English Language Arts, Mathematics,

SPECIFIC SUBJECTS –

Science and Social Studies for prekindergarten through grade 

READING/ENGLISH

eight, in pilot use in local school systems, are formatted to contain

LANGUAGE ARTS, 

content standards, indicators and objectives.  The regulations are

SOCIAL STUDIES, 


designed to be consistent with the Voluntary State Curriculum.

SCIENCE AND

MATHEMATICS


   Upon motion by Mr. Brooks, seconded by Dr. Torres-Queral,






the State Board granted permission to publish these revised

regulations.  (In Favor – 6)  (Dr. Benzil not present when vote was taken.)

PUBLIC



   The Board heard public comment from the following persons:

COMMENT







Name


Topic






Jerome Dancis

High School Algebra Test







Katrina Johnson
Juried Assessments for Students with










    Disabilities







Leslie Margolis
Diploma Options for Students with










     Disabilities







Tonia Ferguson
High School Assessments







John Cox

Testing as Graduation Requirement

STATE



   Ms. Renee Spence, State Legislative Liaison, provided a synopsis

LEGISLATIVE


of education bills that have been introduced during the current

UPDATE



legislative session.  The Board took action on the following bills:

HB 105 – High School Graduation – Eligibility Based on Passage of Standardized Tests Prohibited

Providing that the State Board of Education or a county board of education may not make a student’s eligibility to graduate from a public high school and receive a high school diploma conditional on the student’s passage of the Maryland High School Assessments or another similar test.






HB 106 – High School Graduation- Students with Disabilities

Prohibiting the State Board of Education from establishing a class or type of diploma or certificate for graduation from a public high school for students with disabilities that is tied to the student’s passage of the Maryland High School Assessments or any other similar tests.

   Upon motion by Dr. Pizzigati, seconded by Mr. Disney, and with

unanimous agreement, the State Board opposed these two bills and a letter will be sent indicating their opposition.  (In Favor – 7)

SB 1 – State and Local Aid Program for Certification

Repealing the termination provision applicable to the State and Local Aid Program for Certification by the National Board for Professional Teaching Standards.

   Upon motion by Dr. Benzil, seconded by Dr. Wisthoff, and with

unanimous agreement, the State Board endorsed support for this bill.






(In Favor – 7)

STATE 



SB 8 – Reemployment of Retired Teachers

LEGISLATIVE

UPDATE



Establishing new termination dates for provisions that allow retirees (continued)



of the Teachers’ Retirement and Pension Systems to be reemployed 





by specified employers without having an earnings limitation 






imposed on their retirement benefit.

Upon motion by Mr. Disney, seconded by Mr. Brooks, and with

unanimous agreement, the State Board agreed to limited support pending modifications of this bill.  (In Favor – 7)

SB 77 – Prevention of Harassment and Intimidation in Public Schools

Declaring the intent of the General Assembly; defining a specified term; prohibiting specified students from harassing or intimidating another student; requiring specified individuals to report incidents under specified circumstances; requiring a county board of education to establish a harassment and intimidation prevention program for specified individuals; requiring a county board of education to incorporate specified policies in its training program; etc.

The State Board expressed gratitude to sponsors of this legislation for recognizing this need and encouraged elected officials to continue to pay attention to these issues and to bring them to their attention.  However, a legislative route on this issue is duplicative of regulations already established by the Board.

SB 123 – Full-Day Kindergarten Programs – County Board Decision Not to Implement

Authorizing a county board of education to decide not to provide full-day kindergarten programs for all kindergarten students in that county; exempting a county board that decides not to implement full-day kindergarten programs from the requirement to include strategies to ensure full-day kindergarten programs in the county’s master plan; exempting kindergarten programs in a county in which the county board decides not to implement full-day kindergarten programs from requirements relating to minimum days or hours of operation; etc.

   Upon motion by Dr. Pizzigati, seconded by Dr. Benzil, the State Board opposed this bill.  (In Favor – 7)

   The State Board upon motion by Dr. Benzil, seconded by Dr. Wisthoff, will issue a statement in support of funding for the Bridge to Excellence legislation without reference to the funding sources.  They will also request that the legislature review that counties should not use these funds to offset their obligations and that they

STATE



continue their maintenance of effort.  These funds are to be used to 

LEGISLATIVE


implement the Master Plans that have been submitted by each local

UPDATE 



school system.  (In Favor –7)

(continued)





   Upon motion by Dr. Torres-Queral, seconded by Dr. Benzil,  




the State Board agreed to send a thank you letter to Governor 





Ehrlich for the amount of funds that have been included in the 





budget for education funding.  (In Favor – 7)

DRAFT 



   Ms. Cloutier reviewed the proposed changes to COMAR

GRADUATION 


13A.03.01 and 13A.03.02 that would revise graduation

REQUIREMENTS


requirements.  The goal of these changes is to simplify and update

FOR PUBLIC 


the regulations and make them compatible with a plan to link High

SCHOOLS IN


School Assessment performance to the Maryland High School

MARYLAND 


Diploma.  






   Ms. Cloutier reviewed the proposed revised regulations which






include the following significant changes:






(
Repealing the Maryland Functional Tests

(
Discontinuing the State Certificate of Merit and, 

instead, authorizing local school systems to add 

endorsements to diplomas.

(
Holding transfer students (students transferring from 

another state or a nonpublic school) responsible for 

state testing only if they take HSA-tested courses in 

the new school system.

(
Removing as a State-mandated requirement four 

years of enrollment beyond the eighth grade.

Dr. Grasmick indicated that the proposed revisions to the COMAR regulations that address the high school diplomas to be offered and the testing requirements beginning with students entering grade 9 in the 2005-2006 school year (graduating class of 2009) will be presented at the February Board meeting.

REVISED BOARD


   Upon motion by Dr. Wisthoff, seconded by Dr. Pizzigati, the

MEETING



State Board adopted the revised meeting schedule.  (In Favor – 6)

CALENDAR



(Dr. Torres-Queral not present when vote was taken.) (Revised  






calendar attached as a part of these minutes.)

OPINIONS



   Ms. Cloutier announced the following opinions.

(  04-01  
Jeff & Marinelle Carter v. Howard County 

Board of Education – The State Board found that the 

appeal was not filed within the mandatory 30 day 

timeline and therefore dismissed as untimely.





(  04-02
Jerry & Jillian Keene v. Washington County 








Board of Education – This appeal dealt with 








a consolidated appeal of 23 grievances concerning 

alleged racial and other forms of discrimination 

against the appellant’s daughter.  The appellant failed 

to present any evidence in support of their grievances 

while the local board presented evidence that racial 

inequities played no part.  Therefore, the State Board 

has affirmed the local board decision.

(  04-03
Sheila Lewis-Moore v. Baltimore City Board of 

School Commissioners – This appeal dealt with a 

termination.  Hearings were held at the State Office 

of Administrative Hearings and the State Board has 

adopted the findings and recommendations of the 

Administrative Law Judge thereby affirming the local 

board decision.

(  04-04
John Schlamp v. Howard County Board of 

Education – This appeal dealt with a request that the 

local board remove certain personnel from the 

system.  The State Board has dismissed the appeal 

because the appellant lacked standing.

(  04-05
Diann & Bryan Silberman v. Carroll County Board 

of Education – This appeal dealt with a student three 

day suspension.  The State Board found no due 

process violations or illegalities and thereby affirmed 

the local board decision.

ADJOURNMENT


   The State Board adjourned at 4:30 p.m.









Respectfully submitted,









Nancy S. Grasmick









Secretary/Treasurer

NSG:sgc

APPROVED:
February 24, 2004
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