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INTRODUCTION

Appeilant, a icacher with the Baltimore Cliy Public School System (“BCPSS™), contests
the City Board’s decision affirming the Chief Bxecutive Offieer's (“CEO™ rccommendation fo
terminate her for two consecutive years of nnsatisfactory evaluations. The City Board’s deciston
was based on ihe recommendation of the local hearing cxaminer. This Board referred this ease to
the Office of Administrative Hearings (“OAH™) for review by an Administrative Law Jndge
(“ALT"). The ALI has issued a Proposed Decision recommending thal the State Roard affirm ihe
City Board's decision upholding Appcilant’s termination. Appellant has filed exceptions to the
ALFs Propgsed Decision, The City Board has filed a response to those cxeeplions. The Statc
Board heard oral argument on the exceptions on May 30, 2007,

FACTUAL BACKGROUND

The Findings of Pact are set forth on pages 6 {hwough 21 of the AL]'s Proposad Decision.
A briel summary is provided below:

Appellant has been employed as a icacher with RCPSS since 1972, On September 24,
2003, BCPSS asstgned Appellant (o Coldatream Park Elementary/Middle School (“Coldstream™)
as the primary special education teacher of a self-contained elass of students in grardes onc
through three. Appetlant had not taught special education students in a self-contamed classtonin
since June of 1999 and wasg also not familiar with the Open Court' curriculum. Principal
Williams assigned school staff ta provide madeling and support for Appetiant, (Findings of Fact
1,2, 4, 7.

Appeltant exhibited performance deficiencies during the 2003-2004 school vear. Viee

'Open Court is a BCPSS mandated language/aris curriculum for grades K-3 that las heen
in place since approximately the 1998/99 seliool year, Ttfga stralegic program that is erpanized

in an order where students are introduced to letiers and lotier sounds io a step by step series, (p.
f1, 1.6} '



Principal Thomas formally observed Appellant on November 20, 2003, and issued a Formal
Observation Report dated Decenber 1, 2003, detailing areas in need of improvement in ali four
domatns of the Performance Based Evaluation System (“PBES™).? The report recorded
significant problems with Appellant’s lesson plans and classroom management. In Appellant’s
Performance Review dated Tarmary 13, 2004, Principal Williams rated Appellant as
unsatisfactory in the areas of Planning and Preparation and Tnstiuction/Instructional Support and
placed her on 2 Performance Tmprovement Plan (“FTP™), Appellant received siypyport from school
staff in addressing her problem arcas. A slaff member was also assigned to monitor Appellant’s
performance and to provide her assistance with completing the tasks required in her PTP,
(Findings of Fact 13, 16, 21, 22).

Appcllant’s observations and evalualions continued throughont the school yeat.
Appellant’s PIP was regularly reviewed, updated and continued, Despite support and assistance
Trom school staff, over time Appellant's formal and informal obscrvations revealed that she had
difficulty eanveying lesson content from written plans and employing instructional sirategies iha
had a positive impael on student learning,

On Mareh 18, 2004, Principal Williams conducted a Formal Observation of Appellant's
lesson and issued a Formal Observation Report again detailing areas that needed improvemeni.
Appellant responded to the Report, contending thal the Tesson was digjainted but ultimately came
together in the end. She also asserted that she is hi-polar and planned to confor with her
psychelogist about adfusting her medication, On April 1, 2004, Appellant received an overall
raling of unsatistactory on her Annual Evaluation Report. She reccived unsatisfactory ratings in
the specific areas of Learning Environment and Instrction/Tsirctional Support. Appellant did
not appeal her Annual Evaluation Report, (Findings of Fact 30, 31, 34, 3R),

On May 3, 2004, Dr. Bonnie Copeland, Chief Excoutive Officer of BCPSS
notificd Appellant that her teaching certificate was being reclassified from 19 class to 2™ class far
the upcorming 2004-2003 school year, Dr. Copeland also advised thal failure to demonstrate
sufficient improvement eould result n termination, (Finding of Faet 48).

Although Appellant only had 4 students in her class at the beginning of the 2004-2005
school year, her performance problems continued. Classroom observations rovesled poor
classroom management and prablems with instruetion, despite support and assistance by sehool
staffin an clfort to improve Appellant’s performance. in Scplember, witnesses obsorved
Appellant sereaming at students, thus disrupting neathy classcs. (Finding of Fact 51}, In

October, Appellant fell aslcop in her classroom, thus ailowing her students (o Fall aslecp and miss
dismissal. (Tinding of Facl 53).

Annic MeIntosh, BCPSS Inclusion Specialist for Special Edueation, wrote Gayle Amos,

*The four domaing are Plannin g and Preparation, Leamning Environment,
Tnsiruction/Ingtruetional Support, and Professional Responsibilitics. (Finding of Fact 11).
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BCPSS Special Education Student Support Gilicer, seeking support for Principal William's
efforts to Improve Appellant’s performance. She alzso advised Ms. Brown of het concern for
student safely in the Appellant’s classroom citing Appellant’s candor about her bi-polar disorder
and cpisades of crying and other inappropriate hehavior in front of the students. {Finding of Fact
5.

On Navember 4, 2004, Linda C. Brown, BCPSS Curticulum and Instruction
Office/Special Education Instructional Suppert, informally observed Appellant. Based on this
abscrvation, review of Appellant’s students' THEPs, and discussions with Principal Williams and
suppert staff, Ms. Brown concluded that studenis in Appellant’s class would not benefit from
their present instructional setting unless Appellant provided an orderly cnvironment. Ms, Brown
also nated that Appellant’s stucents appeated to respond to other stalf members in a positive
manner. (Findings of Fact 62, 63).

On November 24, 2004, Principal Williams conduced a Tormal Observation of
Appellant’s lesson, identified arcas of improvement needed in all four domains and mat with
Appellant ta discuss the Formal Observation Report, Appellani®s PIP was updated and
continued. By January 2005, there werc only two students in Appellani’s ciassroom. On
January 14, 2005, Principal Williams issued Appellant’s Performance Review Reporl rating
Appellant as unsatisfactory in Instruetion/Mstructional Suppert, (Findings of Pacl 66, 63, 69).

Tn March 2065, Principal Williams conducicd 2 Farmal Obsarvation of Appellant’s Tesson
and found areas needing improvement in all four domains. Appellant's PIP was continued. On
March 24, 2005, Appellani received an overall rating of unsatisfactory on her Annual Evaluation
Report. Appellant did not appeal her Annual Evaluation Report. (Findings of Fact 71, 72, 73).

On June 16, 2005, Bomic Copetand issucd a Statement of Charges for the Appellant's
timely and fmmediate dismissal for (we consecutive vears of unsatisfaciory evaluations, {Finding

of Fact 74).

ALTI'S PROPOSED DECISION®

After reviewing the entire record and hearing arewments from the parlies, the ALT
concluded that Appellant’s termination for incompelency was supporicd by a prepondcranee of
the evidence, The ALT noted that Appellant cntered Coldstream as an experienced certified
special educalion instructor with BCPSS for 34 years who held Bachelor and Master degrecs
with a concentration in mental retardaiion and the emotionally disturbed. Afler BCPSS's
implementation of the Performeance Based Evaluation Sysiem in Octoher 2003, Administrators at
Coldstream obscrved Appellant and rated her overall unsatisfactory for the 2003-04 and 2004-05
school vears, Appellant was given notice of formal observalions, was cvalualed by different

*The ALT sets forih his analysis of the case in the Discussion section of the Proposcd
Deeision which is set forth on pp, 21-39.



professionals and was provided assistauce to raise her perforimance level. Appellant congiatenily
demansirated problems with classroom management and instruction. By March 2005, Appeilant
had failed to improve her performance and she was dismissed (rom her position.

LEGAL BACKGROUND

Scetion 6-202 of the Education Article, Annolaled Code of Maryland, provides as
follows, in periinent part:

{a)(1) On the recommendation of the county superintendent, a connty board may
suspend or dismiss a teaglicr, principal, superyisor, assistant superintendent, or
other professional assistant for:
Ty Immorality;
{il) Misconduet in office, inclading knowingly failing to repott
suspected child abuse in violation of § 5-704 of the Family Law
Article;
{ii1) Wsubordination:
{iv) Tneompetency, or
{v) Willful neglect of duty.
(2) Before removing an individual, the county baard shall send the individual a
copy of the charges against him and give him an opportunity within 10 days (o
request a hearing,
(3} If the individual requests a hearing withing the 10-day period:
(I} The county hoard prompily shall hold a hearing, but a hicaring
may nol he set within 10 days afler the county hoard sends (he
individual a notice of the hearing; and
(i1} The individual shall have an oepporiunity to he heard before the
coumty board, in person or by counsel, and to bring wilnesscs to the
hearing.

{4) The individual may appeal fram the decision of the county board to the Siate
Board.

STANDARD OF REVIEW

Because this appeal invelves the dismissal of a cerli feated employee pursnant to § 6-202 of
(he Education Arlicle, the State Board exerciscs its independent judsment on the record before it in
determining whether to sustain the dismissal. COMAR 13A.01.05.05(F)(1) and (2). The lacal oard
has the burden of proof by a preponderance of the evidence, COMAR 13A.01,05.05(F)3).

The State Board referred this case to OAH for proposed findings of fact and conclusions af
law by an AL '



EXCEPTIONS TO THE ALI'S PROPOSED DECISION

Appellant argues three exceptions 1o ihe AL’ s proposed decigion. Those arguments include
allegations that she l1as not heen afforded due process; that the local board lailed to provide her with
acconmodations under the American’s with Disabilities Act (“ADA™; and that her attorney
mrovided meffective assistance of counscl. In addition, the Appetlant requesied a new hearing to
address these igsues,

None of theissucs that Appellant presents in her exceplions were presented to the local hoard
ar 1o the ALY, The State Board has consistently declined o address issues that have not been
reviewed initially by tocal boards. See Craven v, Beard of Edweation of Monigomery Couny, 7 Op.
MSBE B70 (1297} failure to challenge suspension before local board constitided a waiver on
appeal); Havt v. Board of Education of 81, Mary s Cownty, 7 Op. MSBE 740 (1997)(failure to raise
iasue of age discrimination below constituted a waiver on appeal). Appellant’s fatlure i raise these
malters hefore the local board or the ALY vesulis in a waiver of her tight to raise these issnes hefore
the State Board.

Nonctheless, we turn o the meniis of Appellant’s arguments.  Appellanl’s exception
regarding due process lacks merit. The local board provided Appellant due process in aceardance
with Md. Education Code Ann. § 6-202. Notice of the charges ware sent to Appellant with an
apporiunily for a local level hearing before an independent Hearing Examiner. Moreover, the
Appellant was represented at the hearing by counscl. The hearing exmminer recommended that the
local hoard affirm the CEO’s decision to dismiss the Appeliant, The Appellant appealed the local
board’s decision and was afforded de rove review hefore an Administrative Law fudge, During the
two-day hearing the Appellant was given the opportmity to prescent additional witness testitmony and
documentary cvidence.

The Appellant also alleged in her exeeptions that the locai board failed to aceommodaic her
“documented” Diabcetes and Bi-Polar Digorders as required under the ADA. The parties stipulated,
however, during the telephone Pre-heaving Conferenee with the ALT that Appellant’s medical
condition was not the cause of her dismissal from employment with BCPSS. (Prehearing Report and
Order, 10/3/06). Because the partics stipulated to this issue at {he Pre-Hearing Conlerence, because
Appellant failed to raige it before the local hoard, and beeause Appellant offered no #tew ovidence
al ihe hearing before the ALT, we find that this execplion is also wilthoul merit,

Lastly, Appcllamt argues that she received ineffoctive assisiance of counsel from the attorney
assigned to her by the Ballimere Teachers Umion. As a matter of law, this is not an {ssuc for the
State Board. This is a maiter that should be addressed as a grievance in another venue against her
union and/or assigned counscl,

Appellant requests a new hcaring to address her iliree exceptions. There is no statutory
entitlement to a new hearing to address these issues or previously adjudicated maticrs. Therclore,
a request for 4 tew hearing is denied,



CONCLUSION

For all of the reasons stated, the proposed decision of the Adminish Ative Law JTudge is
adopted as final and, thes, the decision of the local hoard is affitmed.

e L Podd
Edward L, Root
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FINDINGS OF FACT
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CONCLUSIONS OF LAW
PROPOSED ORDER

STATEMENT OF THE CASF

On or shout June 16, 2005, Barbara Brock (”ﬂppe]]ﬁ,ut"}, a tenured leacher
emnployed by the Baltimore Cily Public Schools {*BCPSS™), received nolification fiom the
Baltimore City Board of School Commissioners’ (“Schaool Board™) Clief Excentive Qfficer
{("CEO”) recommending dismissal for “twa consecutive years of unsatisfaclory
evaluations.” Appellant appealed the recommendation to the Sehoal Board and Edward .
Gutman, Esquire, a Fearing Examiner of the Board ("Hearing Examiner"), conducied a
hearing on March 3, 2006, which concluded on March 13, 2006. Md. Code Ann., Edue, §
6-203 {iﬂﬂﬁ}. The Hearing Examiner recommended that the CEO's decision 1o dizimiss the
Appellant be affirmed. Appeilant filed cxceptions lo the findings of fact, conclnsions of law

and recommendation of the Hearing Examiner.. After reviewing (he record compiled by the



Hearing Examiner, the Hearing Examiner’s recommendation and Appellant’s exceptions,
the School Beard voted to upheld the Hearing Examiner’s recommendations and atfirmed
the CEO’s recommmendation to dismiss the Appellant for being ncompetent. The Appellant
appealed the School Board's order i the Maryland State Roard of Education and {he matier
was scheduled before the Office of Administrative Heatings (“OAH"). Md. Code Amn,,
Edue, § 6-202(a)(4) (2006).

Following a telephonic prehearing conference on September 29, 2006, a de novo
hearing was conducted on November 8 and 9, 2006, before Thomas E, Dewberry, Chief
Administrative Law Judge ("ALI"}, at the offices of the QAT 1111 Gilroy Road, Hunt
Valley, Maryland. Code of Maryland Regulations ("COMAR") 13A.01.05.07. Appallant
was present and represented her own interests.  Brian Williams, Associate Counsel, Office
of Legal Counsel, BSPSS and Ronald Grove, Siaff Counsel, BCPSS represented the Roard.

Procedurc n thig case i governed by the contested cagse ptenasions of the
Administrative Procedure Act, the procedural regulations for appeals to the State Board of
Education and the Rules of Procedure of the Office of Administrative Hearings, Md. Cnde
Ami., State Gov't §§ 10-200 through 10-226 (2004 & Supp. 2006); COMAR 13A.01.05.07:
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COMAR 28.02.01.

ISSUE,
The issue on appeal is whether the dismissal for incompetency imposed upon the
Appeltant by the Sehaol Board under Md. Ann. Code Ann, Edue. § 6-202(a)(iv) (2006) is

supporled by a preponderance of the evidence,



SUMMARY OF THE EVIDENCE

A, Exhibits

The parties agreed to the admission into this record of the exhibits cntered hefore the
Hearing Examiner {“hearing or record helow™). Those inchide; Joinl Bxhibits [ — 4 Board
Exhilits 1 ~30 and Respondent's Exhibits 1 — 11,

The following cxhibits were submitted by the School Board and admiited af the

November § and 9, 2006 Learing:

BCS A - Heariig Officer’s Repont dated April 5, 2006

BCSB - Performance — Based Evaluation Handhaok

BCSC - Transeripts of Mareh 3 and 13, 2006 hearing before Hearing
Examiner Guiman

BCSD- Agreement between the Baltimore Teachers Union American

Federation of Teachers, Local 340 AFL-CIO Baltimore City
and the new Board of School Commissioners of Baltimoere
City (20023 — 2005)

BCS #1- Fonnal Observation Report dated December 1, 2003

BCS #2- Memaorandum 1o Appellant from Tracey Thomas, Agsistant
Principal, dated September 24, 2004

BCS #3- Memorandum to Elizabeth Williams, Principal, from Traccy
Thomas dated Octaher 6, 2004

BCS #4- Performance Review Report dated Jamary 14, 2004

BCS #5- Cover memorandum lo Appellant fiom Elizabeth Williams
daied JTmwmary 23, 2004 :

RCS #6- Perfarmance Improvement Plan dated January 15, 2004

BCS #47- Performance Based Evalualion dated March 18, 2004

BLS #18- Tormal Observation Report dated Mareh 10, 2004



BCS #6-

BCS #10-

BC3 #11-

BLS #12-

BCS #13-
BCS #14-

BCS #15-
BCS #16-
BCS#17-
BCS #15-
BCS #19-

BCS #2()-

BCS#21-
BCS #22-
RCS #23-
BCS #24-
BCE #25-

BCS #26-

Amqual Evaluation Report dated April 1, 2004

Letter to Gayle Amos, Special Education Student Support
Officer from Annie Melntosh, Educational Specialist, dated
October 4, 2004

Letter to Appeliant fom Blizabeth Williams dated April 13,
2004

Performance Improvemeni Plan dated April 13, 2004

Memorandum to Elizabeth Williams from Appellant dated
April 13, 2004

Letter from Bonnie Copeland, RCPSS Chief Execnijve
Officer, fo Appellant dated May 3, 2004

Initial Planning Confercnee Form dated October 7, 2004
Individval Developmeni Plan dated Qciober 7, 2004
Performance hmprovement Plan dated Octoher 7, 2004
Formal Ohservation Report dated Qctobir 21, 2004
Pre—DEscwaﬁon Conference Form dated October 7, 2004
Division of Cwrriculum and Instruction, SchoolfArca
Consnltation/Technical Assistance Forms dated November 4
and November 17, 2004

Formal Observation Report dated November 24, 2004
Performance Tmprovement Plan dated November 24, 2004
Performanee Review Report dated Japuary 14, 2005
Formal Ohservation Report dated Marchl 24, 2005

Anuual Evaluation Report dated March 24, 2005

Memorandum to Board af School Commissioners from
Bonnie Copeland dated Tune 16, 2005 {(w/atlachments)

The following exhibits were submitted by the Appellant and admitled ot the



November 8 and 9, 2006 heating:
Broclk Exhibit A - Iaily Behavior Report

Brock Exhibit B - April 13, 2003 report on student’s behavior at 30
rinute iniervals,

Brock Exhihit C - Behavior Description
B. Testimony

The School Board offered the testimony of Tracey Thomas', Principal at
Coldstream Park Elementary/Middle Sehoal (Coldstream) and Elizabeth Williams®, Area
Academic Officer, BCPSS Area 11T Schools,

The Appellant festified on her own behalf and cailed the following witnesses: Dors
(iraham, Principal at Gilmore Elementary during the 1998 schonl year: Deborals MeChure,
Tatervention Teacher at Coldstream; Herbert Cornish, Tnchision Teacher al Coldstreant
fhring the 2004/03 school year; Brenda Claibothe Williams", retired teacher with BCPES
from 1972 until 2006, Marina Christ, Master Teacher/Instruction Support
Teacher/Academic Coach’ al Coldstream whe was assigned to Appellaut; and Fdgar Chinn,
Program Leader for emotionally disturbed studenis at John Ruhrah Elementary School and
cerlified irainer in erisiz intervention,

The parties also made oral argumnents and relied on the record below. Tn the hearing
betow, the following witnesses testified in support of the CEQ’s decision to terminate the

Appellant’s employment: Traccy Thomas; Marina Christ; Elizaheth Williama; and Armiic

' Ma. Thonias was the Assisiant Principal at Coldstream duting the 2003/04 and 200405 schoo) years,

¥ Ms. Williams waz the Principal ar Coldstream during the 2003/04 and 2064/05 schaal yaars,

* Ms., Brendn Willizrns was'n teacher from 1973 . 106HD: Master teaclier/academic coach from OO to T
2006, Ma. Williame did tiot tench at Coldatream.

This ts a BCPSS teaching position which has been piven soveral different titles aver the yoara,



McIntcrshE: Area Intervention School mprovement Coordinator. At flic hearing below, the

Appellant testified on her own behall and offered ihe festim ony af Michae] Rowman

Mitchell, St., member of the Raltimore City Counetl for 11 years and former Maryland State
Senalor.

EINDINGS OF FACT

I find by a prependerance of the evidence the following facts;

The Appellant has been employed as a teacher by BCPSS since 1972.
On September 24, 2003, BCPSS assigned Appellant 1o Coldstream as tho primary

special education teacher of a sclf-contained class for siudents in grades one through
three,

The job of a primary self-contained special cducation teacher is fo instruct students who

have Tdividualized Education Plans (“IEP™), to woil toward the achievement of (he

goals outlined in the student’s [EP and to implement the currienlurn that is mandated iy
the city and state,

/ppellant had not taught special education in a self-contained classroom sinca g

1999. She advised Principal Williams that she was not familiar with (he Open Court”

curricilum and that she would necd suppot.

Principal Williams assipned Marina Christ, Academic Coach, to assist Appeliant,

Ms. Christ explained and revicwed the components of Open Court fo Appellant at

weekly team meetings wilh three other teachers and on an individual basis.

* For the 2003/04 and 2004/05 schoat yenra, Ws, Mealntesh
Oilice of Student Learning Support,

* Open Coutt is 2 BCPSS mandated long

approximatety the 199599 sehonl year

was the Inelugion Speeialist in the BOPSS
studenia are fntraduced

lagefama curricnlum for grades -3 that has been place singe
- Ttis a swategic program that is erganized in an order where
to letters and letier spunds in a step by step series.



7. Dehorsh McChure’, Tntervention Toncher, was also assigned o assist the Appellant and
model the appropriate instraction of the Open Court curdeutum,

8. Duting ihe 2003/04 school vear Appellani had no more ihan six studemts in her
classroomt,

9. AnIEP must be prepared for cach special education student, The TEP js n jcgal
docnment and BCPSS is required fo provide documentation demonstrating each speetal
cduecation student’s progress toward achievement of goals to justify prades that are
given.

10. In Qetober 2003, BCPSS instituted ihe Performance Based Evaluation System (“PBES™
ta fmprove education for all BCPSS siudents. PBES was developed to hold all teacher
level staff members accountable for increased student achievement.

U1 PBES provides that each teacher be evahiated as either pioficient, salisfactory or
unsatisfactoty on: Domain One - Plaming and Preparation; Domain Two - The

- Leaming Environment; Domain Three - Instruction/Tustructional Support and Dornain
Four - Professional Responsibilities.

12. Under PBES, cach evaluation must include at least two formal observations duoring the
scliool year. A Performance Improvement Flan (“PTP"} is required for cach teacher who
is rated unsatisfactory in any domﬁin.

13. PBES requires that each tcacher develop an Individual Development Plan, which

describes the teacher’s plan for continued professional growth and/or a remediation plan

[or arcas of improveimeni,

" Ms. McClure previously taugltt the self-comiained special edncation class at Coldstream,



14. ¥ice Prineipal Thomas, a Qualified Olserver” under PBES, held a Pre-Observation
Conference with Appellant,

15. On November 20, 2003, Vice Principal Thomas conducted a Formal dbscrvatinn of
Appellant’s lesson, issned a Formal Observation Report on Dacember 1, 2003 delmling
areas of improvement for the Appellant in all four damains and met with Appellant to
diseuss her Report.

16, Appellant’s plarmed lessons had Tittle structure and werc implemented in a disorganized
manner; the time allocations for the lessons were unrealistic for smdcnis. wiih leamning
disabilities and included too many skills in one lesson; the maodifcations for students
with special needs were not sufficiently indicated and there was no cvidence that TEP
goals were heing addressed; all of the students, regardless of their fimctional levels, were
recetving the smme instruction/information; Appellant did not follow the Open Court
curriculum; the shidents were cursing, hitting, kicking and throwing objects at one
auother; and the students” work folders contained vagme doctnnentation as lo their
progress toward achievement of goals contained in their TEPs,

17. Appellant responded to the Formal Observation Repart adyising that the janiti;}r waxed
the classroom floor the night before the observation and she was mable to place worl
and objectives on the hoard and had to use transparencies and copies. She indicaied
that she had allowed for breaks and movemeit throughout the lesson, However, at times

the students wounld jump up and move around for no apparent teason.  Appeliant offerad

* & qualified obscrver is the principal, assistant principal, arca afffcers or atea stafl who have gone through
irrining to corlify as qualified abservers fur classroom teaching,



1.

15,

201,

21.

23

{hat the students did not respect directions or orders. She acknowledeed that she needed
mare ditestions with the Open Court format and pacing speetal edueation students,
Vice Principal Thomas continuously met with Appellant to discuss classroom
management issues and methods (o ensure that Appellant’s students behaved properly.,
The students in Appellant’s classroom were loud and disruptive; the noise leyel
disturbed other classrontns. Viee Principal Thamas, Ms. Christ and the teacher across
the hall from Appellant’s classroom repeatedly remeved disruplive students from
Appellant’s class and gave them assignmenis that did not implement the student’s TEP
gnals. Principal Williams, Vice Principal Thomas, Ms. McClure and Ms. Chrisi
frequently cnteved Appellant’s classroom to work with her students.

Ms. MeClure was on matcrnity leave for a twelve-week period beginning Jammary 6,
2004, |

On Jﬂ[ll]ﬁl'}f 13, 2004, Principal Williams prapared Appellant’s Perfornance Review
Report and rated Appellant unsatisfactory in the arcas of Planning and Preparation and
Instruction/Insiructional Support. Several deficiencies were noted in that Appellant’s
learning activities were not always suitable 1o studenis’ TEPs or instuctional goals. The
Appellant needed improvement with instructionai lechniques and modifeations to mect
the students’ TEP needs.  Appellant was placed on a PP,

On January 22, 2004, Principal Williams mel with Appellant and reviewed her PIP. The
Appellant was to write and make available lesson plans that were elear, up-io-date and
appl'opl"ial;a to the different instructional goals; devise plans that reflected knowledge of
the varied leaming styles, basic skills and special needs of her students; read articles

from “Feaching Styles & Strategies; ' employ suceessful instructional stralegies



observed during her observation of suceessiil teachers; check her students®
comprehension during lessons and adjust teaching andfor plans for remedial action when
necessary. To assist Appedlant, Principal Williams was to pravide Appellant with
articles and releasc time to attend demonstration lessons on effeotive leaching
technigues and strategics; and assign Ms. Chiist to review Appellant’s lesson plans
weekly and malce recaommendations for alternative sirategies. Ms, Christ was also
assigned to monitor Appellant’s Fessons to ensure that instmictional matcrials and
resolirces were suttable to the instructional goals and Appellant was productively
cengaging students in meaningful learning at all times.  Appellant’s PIP was scheduled to
be reviewed on Mareh 26, 2004,

23. On January 23, 2004, Appellant received “Teaching Styles and Straregies, "' to provide
her with techniques for mecting the diversc needs and lcarning styles of her sudents. A
foilow-up meeting with Principal Williams was seheduled for Ftiday, January 30 to
discuss suggestions for imprevement,

24. Ms. Cluist worked with Appellant every day, during and after schonl, assisting with the
development of Appellant’s lesson plans, reviewing Appeliant’s lesson plans,
recommending alternative strategies, cnsuring that Appellant’s lesson plans aligned with
each sindent’s IEP, providing Open Courl {instmction and asgisting with student
hehavior,

23. Ms. Chiist assisted Appellant with every task for which that she was tesponsible.

26. Appeliant was easily fustrated with the students, would often cry and was unable to

affectively implement lesson plans,
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27

28,

29.

30,

Although Appellant was not provided with release fime to ohserve teachers in nthcr.
classrooms following the development of her Jamary 22 PIP, ghe had opporimnitics 1o
obseive Principal Williams, Viee Prinsipal Thomas, Ms. Christ and Ms. MeClure when
they assisted Appellant in her ¢lasstoom and modeled Open Court,

At Principal Williams’s request, Annie Mclnlosh, BCPSS Inclusion Specialist for
Special Education, conducted a Formal Obscrvation of the Appcllant’s lesson. Within
fifteen minutes of the observation the Appellant iateripted instruction on 11 different
occasions to address inappropriate student behaviors. The sldlls tdentified in
Appellant’s lessen plan were not achieved. Appellant’s arcas of strength wers her nsc of
visual materials and verbal praise; her review of previously detailed lesson plans; and
her kmowledge of the students’ IRP goals and skills. Appellant’s weaknesses were
reflected in tecomumendations that she needed to implement 2 conerete, cotcise and
censistent classroom management plar, cottinuously instmct stadents to allow for liitle .I
“down time”, madel sounds for students 1o ensure they were sounding lotters mid blends
correctly; closely monitor students’ activitics 1o ensure acenyacy of Tesponses and
directions and review lesson plans/activities to determine | adequate time is available
for succassful completion of all tasks.

Appellant’s classroom management and instruction wera of grave concern to Ma.
McIntosh. |

Principal Williams canducted a Formal Obzervation of the Appellant™s lesson, issucd a
Formal Observation Repott on March 18, 2004 and detailed areas of improvement in
Planning ene Prapavation, Learning Envfmnmént and Insfruction. Appellant®s lesson

plans incladed a logically scquenced set of appropriste jcarning activitics and cffective
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31.

32

asscssment and closure aclivities; however, the activities failed to reflect the ohjective aof
the lesson, Appellant’s classroom environment conveyed fnconsisient expectations for
student behaviors and achievement; several students were nat productively engaged in
leamning; the Jesson plan reflected activities lo support the TEP goals for the students but
Appellant did not adequately address them in the delivery of the lesson. Principal
Willlams recommended that Appellant monitor classcoom behavior and take NECESEATY
measures to return smidents to task when they deviale, incorporate a greater array of
techniques and material into her teaching siyle and make cerlain that she clearly
identified and articulated the specific behaviors expocted _nf her students before, duﬁng
and afler completion of tasks,

Appellant responded in writing on the Formal Observation Repart that Principal
Williams observed a disisinted loason that £l apart i1 the middle but eame together in
the end, that she is bi-polar and planned to confer with er psychalogist to see if her
medication should be adjusted and indicated that lier sugar was 345 that day.

Appellant comtinued to worle with Ms. Christ, with 2 focus on the area of Planning, aud
showed improvement .in her abitity o write lesson plans that werc clear and reflected

activities that supported the TEP goals of her students.

- Fonmal and informal observations conducted by Principal Williams and Viee Principal

Thotnas revealed that the Appellant’s lesson plans were clear, up-to-date and in.
mnﬁ:‘mnance with the approved format. However, the Appellant continved to have
diffieully demonstrating proficieney in conveying lesson content from wiitten plans and
smploying instruetional strategies Hhat had a postitve impact on student learning, On

March 26, 2004, Appellant’s PIP was reviewed, updated and continued.
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34,

36,

On Apitl 1, 2004, Appellant received an overall rating of unsatisfaciory (48 points) on
het Awmual Bvaluation Report. She was rated mmsatisfaclory in Learning Bnvironment
heeause her instructional goals and activities and interastions in the classroom conveyed
only modest expeclations for sindent achicvement and becanse Appcllant inconsisteniiy
tmplemented management procedures. She was also rated unsatigfactory in
Instruction/Instructional Support because her instruction did not always reflect planned
activities and only contained some modifications that addressed the instructional necds

of individual students,

- Appellant was rated satisfactory in Planning & Preparation.

Appellant exhibited a willingness to apply strategics and lechnques as anggested in her
PTP and in observalions and comferences with her academic coach and adrminisirators.
However, she was not providing her students with an instructional program ihat
consstently conveyed high expectations. Appellant's representation of cantent was
inappropriaie mmd unclear and some activities and assignments were inappropriate for
students in ferms of their Individual Development Plans (TDP), When Appellant’s
students were having difficulty learning, Appellant would cither give up or blame the
students or the environment for the studenis’ lack of stecess. No staudard of conducl,
wers apparent or students were confused as to what the staudards were, Appellant was
frequently unaware of what her studenis were doin g and allowed an atmosphere to exist
that was a detriment lo the leaming process. Duting the 2003/04 schonl year, the
siudent/teacher rato for Appellant’s rélass Muetuated between 4:1 and 6:1. Principal

Williame recommiended that Appellant’s teaching ceritficate be re-clagsified as 2™ class

for the upcoming 2004/05 school year,



3.

34,

39,

40,

A1,

42,

43,

Appellant commented in writing on her Annua! Bvaluation that she had a mixture of
students thal were very diverse on an emotional level and that, in the pasi, she had the
daily benefit of an aide and mi vutside agenicy. She indicated that it had been a transition
yeat for her because she movey fram Resource, Lo Level Five, (o her present pogition of
self-contained. She added that|she would work to improve and needed additianal
ICSOUNCES,
Appellant did not appeal her Annual Evaluation Repoit.

In April 2004, Appellant was released lo ebserve other teachers (Ms. Johmson and Ms.
Twmer) who displayed good classroom management skills and instuctional techniques.
Appellant found the observation of Ms. Tohnson to be beneficial,

On Apnl 13, 2004, Appeilant’s PTP was updated and confinued. Appellant commented
that she had established rules and consequences with her siudents that had been posted
aud revisited in i fferent ways. | Appellant developed a systemn of rewards and
mnseqummﬁ Lhat shi¢ planned to implement duting the fourth quarter.

On April 13, 2004 Appellant submitted a list of Behavior Modification Technigues and
stratogies that she had fimplemented to Principal Williams.

On April 13, 2004, Appcllant compiled a list of distuptive and fmappropriate behaviots
that cach of her students demonstrated and gave the Jist to Principal Williams, Vice
Principal Thomas, the school pgycholosist, Dr. McCullough, and the school social
worker in an cffort to gain theit|assistance in developing different strategies for
classroom management. Appeliant advised that shie needed mare support and follow-up

by the Adminisiration at C'oldstteam.
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44,

45,

46,

47,

48,

49,

50,

al.

Tn April 2004, Principal Williams and Appellant sent a letter o the parents of (he
stidents it Appellant’s class that discussed the posted Rules and Consequences and the
students” daily routine. Pavents received two copies of the Rules and Consequences.
Appellant posted the Rules and Consequences in her classroom, in ihe arca where the
students worked on math.

Mea. Christ contimied to work daily with Appellant.

Ms. MeClure refurned from matemity leave and worleed with Appellant.

On M'a}r 3, 2004, Bonnie 8. Copelad, Ph.D., Chief Exceutive Officer, BCP3S. notified
Appellant that lier teacher’s cenificale was roclassed from 1% class to 2 class and that
failure to dermenstrate sufficient improvement could result in termination,

Appellant’s PIP was updated, revicewed and contimied on June 14, 2004, Appellant
would receive contimed support in the fall to assist her with demonstratin g effective
classroom management skills, greater emphasis would be placed on the Appellant’s
knowledge of the content of her students’ TEPs; and Appellant would continue o work
with Ms. Chrisi 1o plan lessons that addressed the students’ individual di ferences,
Appellant had four students in her classroom =t the begtnning of the 2004/05 school
year.

On Scplember 29, 2004, Appellant was screaming at students and disrupted the classes
in the hallway swrounding her classroorn, Vice Principal Thomas entered the

classroom, witnessed Appellant sereaming at a student and found that a parent was also

1 the classroom.
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52,

33,

30,

Vice Principal Thomas issted a memorandum to Appellant memorializing the incident,
Appellant signed the memorandum and provided a handwritten note that she had hi-
polar disorder, that her levels were unbalauced and that she was under a doctor’s care,
On October 6, 2004, Appellant’s students were sleeping on the floor and were not
dismissed untit 3:05 p.m., which caused problems for siblings and parents waiting for
the students as well as safety concemns because erossing puards were off-duly. Afier an

investigation, it was determined that Appellant had fallen aslecp.

- On October 7, 2004, Appellant prepared an Individual Development Plan {“Pian™)

indicating that her goals were o become computer literate and integrate teclmology
across the eurriculum and to gain professional knowledge regarding cffective sirategics
and instructional techniques for mathematics. Appeilant’s Plan did not address a
remediation of the deficiencies noted in her unsatisfactory Anmual Evaluation and PIP

from the previons school year. However, Appellant’s PIP was contimued and updated
¥ 1

on Qctaber 7, 2004,

. On September 30, 2004, Annie McIntosh conducted a Formal Ohservation of

Appeliant’s lesson and obscrved poor classtoom management and instruclion; a
classraom environment thatl did not reflect order and effcctive leamiing; a

vocahulary activity that was difficul and confusing; a questionable conient

knowledge of Open Court; and a failure to post Open Court alphabet/sound cards in {he
classroom, Ms. MeIntesh issued a Formal Obscrvation Report on October 21, 2004,
During the Scptember 30 lesson, Appellant reinforced previously faught skills and
classroom rules and procedures. She also nsed visualization siralegy and had a

formnatied and detailed Lesson Plan,
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57. On October 4, 2004, Mz, Mclnlosh wrote io Gayle Amos, BCPSS Special Education
student Support Officer, seeking support for Principal Williams’s efforts to improve
Appellant’s performance. She advised Ms. Brown that Appellant had four students in a
self-contained setting that had heen placed in dangerous situations and that stdent
saftty in Appellant’s class was a grave concern, Ms. Meltosh staled that Appellan
shaved openly of het bi-polar disorder and exhibiled episodes of crying and other
inappropriate behaviors in front of students,

38. On October 7, 2004, Appellant’s PIP was updated and continucd for Lecarming
Environment and Insiruction/Instmctional Support. To improve, Appellent was to
define and articulale elassroam behavioral standards: post 1tles so that they conld he
easily reviewed; develop a sysiemn of rewards and penalties; provide tnstruetional goals
and activities that aligh with student IEPs; wiilize hands-on instruction, technology,
leaming centers, amd individualization as teaching methods lo enhance instruction; and
check for comprchension during the lesson and adfust teaching md plan for remedial
action when necessary.

39. To asstst Appellant, Administraiors were to provide references and release fime to attend
demonstration lessons on good m:tm.agcment skills and clfective instructional techniques;
assist with devising m effective system for cousistency in enforcing classroam rules and
slandards; revicw lesson plans and malke recommendations for alternative stratcgies;
mainitor iessons to ensure that instructional matersals and resolrces were snitable to the
instructienal goals; and produciively engage students in meaningfiul Jearning at all times.

60. Appellant submitted a list of Behavior Modification Techniques that she used in the

2003/04 schoa] year and advised that she would comtiftue with these strategfes.
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61. Appellant employed various behavior management techniques, A Behavior
Management Plan was Implemented so that students reccived rewards fom parents and
Vice Principal Thamas for a week of good behavior and students were piven feedback at
30 minute intervals regarding their behavior or recetved happy or sad faces for daily
feedback.

62, On November 4, 2004, at ilie request of Principal Williams, Linda C. Brown, BCPSS
Cumecolum & Instruction {C & T) Office/Special Education nstructional Support, visited
Coldstrcam to informally ohserve Appellant. The Appellant was asslisted by a support
teacher and was unable o engage her students because of the disruptive hehavior of one
stndent. Ms. Brown removed the dismypiive s1.uﬂant, refumed to Appellani’s ¢lassroom
and witnessed continued chaos and students who were not cngaped in the leaming
PrOCEsS.

63. Based upon Ma. Brown’s abservation, a review of Appellant’s students' TEPs and
discussions with Principal Williams and other support stafT at Coldstream, Ms. Brown
concluded that the students in Appelant’s class would not ftlly henefit from their
present imstructional seiting unless Appellant provided them with an orderly
environment. Ms. Brown noted that Appellant’s students appeared to respond to olher
staff members in a posifive manner.

(4. Prior 10 Novemnber 11, 2004, one of the four students in Appellant's classroom
transferred to anather BCPSS school. The Appellant was unable io provide adequale
documentation of that student’s fimctioning level and an educational assessment had to
be ardered to deternmine the studeni’s cumrent academic levels,

03. OnNovember 11, 2004, Damon T. Weat, C & T Office, Spocial Education Instructional
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Support, and Edward Snowden, Program Support Teacher at BCPSS #228, attempted to
informally observe & lesson conducted by Appellant but were unable o do so duc o
complications with hallway transitions to lunch, which took apptasimately 25 minutes,
and from lupeh, which teol an additional 20 minutes, They did, however, nole
problems with the classroom sel-up with regard to Open Cowt, lack of learning stations,
and no desipnated “time-oul” areas,

66. Principal Williams conducted a Farmal Observation of Appellant's lesson, identificd
areas of improvement needed in all four domains and met with Appellant 1o discuss the
Formal Observation Report on November 24, 2004, The Appeilant’s lesson plan
included a clear strategy to focus student altention, a logically scquenced sct of teaming
activitics and effective assessment and clogure aciivitics, however, the Tanguage,
coneepts and materials used were nol adequate in addressing TEP skills or helping the
students understand the lesson. Appellant’s students wore riot productively engaged in
leamning. Appeliant’s lesson plan reflected activitics that supporied student TEPs bot ghe
fatled 1o address ihem adequately. The Appellant did not know if the Jesson was
effcelive, achicved its goals or she misjudged the suceess of the lesson,

67. On Nnvcmh_ﬁu' 24,2004, Appellani’s PIP was updated and continued. Appellant had
applied suggested strategics, read articles, posted rules and consequences and compiled
the Eﬁs of her three studenis so that she could review ihem at a glance. Appcllani’s
lessans, however, did not always address the students’ TEPs nor did the Appellat
establish an covironment that was orderly and productive.

68, As of January 14, 2005, therc were two siudents in Appellant’s classroom.

09, Appellant showed inprovement in the arcas of planning and ¢lassroom management.
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70 On January 14, 2005, Principal Williams ismed Appellani®s Performance Review
Repert, rated Appellant unsatisfactory in struction/Tnstruetional Support and
satizfactory in the remaining thres damains. Appellant®s PTP was not continued at that
time,

71. Principal Williams condneted a Formal Ohservation of Appellant’s lesson, found arcas
of improvement needed in all four domains and met with Appellant to discuss the
Farmal Obscrvation Report on March 24, 2005, Appellant’s lesson plan included a
clear strategy to focus student atlention, a logically sequenced sef of learning activities
and cffective assessment and closure sotivitics; however, the language concepis md
materials were not adequate in addressing IEP skills or helping studenis understand the
lesson. Expianations and demonsteations alsq needed o be improved upon. Appellant’s
elasstoom cnviranment conveyed inconsistent cxpeciations for student behaviars and

~achievement. Appellant calied on and assisted one stttdent more than ihe other and hoth
of her students engaged in of-ask and disruptive behavior and failed to complete the
assignment. Appellant’s lesson plan reflested activities 1o support the twe studenis® [ED
goals but Ap]_'rclllant failed to address them adequately in the delivery of her lesson.
Appellant continued to not know if a lesson was effective or achieved jts goals,
Appellant’s PIP was condinued at ihat time.

72 On March 24, 2003, hi:npel]aut received an overall rating of unsatisfactory on her Annual
Evaluation Report. Appeliant was rated proficient in Planning and Preparation,
salisfactory in Professional Respansibilitics and unsatisfactory in Learning Enviromment
and nstruetion/Instruciional Support.,

3. Appellant did not appeal her Ammual Evalbation Repot.
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74, On hune 16, 2003, Bonnic Copeland issued a Statement of Charges for the Appellani’s
timely and immediate dismissal for two consecutive years of wnsatisfctory evatuations.
75. Appellatt atiended a mandatory sysiem-wide Open Conrt training in June 2005,

76. Appeliant attended crisis inlervention training in 20006.

DISCUSSION?

i Applfcable Lany

The applicable law provides thal a teacher may be suspended or dismissed, for
causc, by a local board on the recommiendation of the local superintendent, and that ihe
teacher has aright oa hearing on such a dismissal or suspensien. Md. Code Ann., Educ,
§ 6-202{a} (2006) reads, in pertinent pait, as ollows;

(a)(1) On the recommendation of the county superintendent, a county board may
suspend or disiniss a teacher, principal, supervisor, assistant superintendent, or ather
profeasional assistant for:
(i} Imvmorality;
i Misconduet in office, including knowingly failing to report suspected
¢hild abuse In violation of § 3-704 ol the Family Law Article;
(i)  Insubordination;
(iv)  Incompciency; or
(v} Willful neglect of duty.
{2} Before removing an indfvidual, the comity board shall send the individual a copy
of the charges against him and zive him an opportmity within 10 days io request A
hearing,.
(3) If the individnal requests a hearimg within the 10-day period:
(i) The county board promptly ghall hold a hearing, but a hearing may
not be set within 10 days after the county hoard scnds ihe individual
a notice of he hearing; and
{ii) The individual shall have an epporfunity 1o be heard before the
county board, in persosn or by counsel, and to Iyring wilnesses to the
hearing,

(4} Thre tndividual may appesal from the decision of the county board to 1he Statc
Boaard.

? The Disenssion (“Conelusions of Law and Recommendation™) from the Meaning Examtner’s decision was
adopted and feorporated inta this decision,
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The standard of review in an appea] of a teacher dismissal case to the Siate Board iy
presetibed by COMAR [3A.01.05.05. Tn pertinent part, COMAR 13A.01.05.05T provides:

F. Cerlificd Employee Suspension or Dismissal pursuant to Education Artiele, §6-
202, Annotaled Code of Maryland.

(1) The standard of review for ceriificated employee suspension and
dismissal actions shall be de novo as defined in §F(2) of this regulation.

{2) The State Board shall cxerciss its mdependent judgment on the record
before it in determining whether to suslain the suspension or disimissal of
a certificated cmployee.

{3) The Jocal board has the burden of proof by a preponderance of evidence,

{4) The State Board, in its dizctation, may modify a penally.

Pursuant to the COMAR scetion ciled above, I have nndertaken an extensive review
af the evidence presented and the decisions rendlered in this matter from ail levels, Also,
fram the standpoint of the credibility of the witnesses who testified before the Hearing
Examiner, I must give considerable deference to his findings. See, Anderson . Dep't of
Fublic Sofety & Corr. Servs., 330 Md, 187, 623 A.2d 198 (1993). I have also allowed
additional testimony and documentary evidence to he introduced in addition to repetitions
tostimety in accordance with COMAR 13A.01,05.07C(1)&(2)

C.  Additional Testimony.

(1) Additional testimany or documentary evidence may be introduced by
aither party but evidence that is unduly repetitions of that aiready
contained in the reeord may be excluded by an administrative law judee,

(2) Notwithstanding C(1) of this reputation, the admrinistrative law judge
may permit repatitious testimony if eredibility is an issuc,

i Appeflant’s Background

Appellant was employed with BCPSS as a teacher for 34 years. She holds

Rachelor and Master Degrees from Coppin State College. She is also certified in reading.

Prior to her assignment to Coldsiream, Appellant had not taughi in a speeial education

setting sinee 1998 when she taught Direct Instruetion at Gilmar Elementary Schaol
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(“Gilmor™}. Appellant reccived regular Direct Instruction training at that time.  The
Appellant had not been employed s a primary special education self-contained teacher
ginee 1974,

Atihe bcginning. of the 2003/04 schoel year Appellant was instrucied to repart to
Thomas Jefferson Elementary School (“Thomas Tefferson™). Upon her arrival, the
principal, Ms. Lang, instructed her to report to Nerth Avenne, BCPSS Headquarters; a
specialist at North Avenue sent Appellant hack to Thomas Jefferson and Ms. Lang again
had her returin to Nﬂrtﬁ Avenue. The specialist at North Avenue contacied Ms, Lang and
advised her that Appcllant was to stay at Thomas Tefforson, which she did for
approximately one weck. Ms. Lang then advised Appellant that she had received an -
mail and that Appellant was to report io Lillic May Jacksen , a level five school, The
Principal at Lilite May Jackson interviewed Appellant and advised her that he was not
certain why she was there and that he had not settt or received an e-mail. Appellant told
ihe principal at Lillie May Tackson that she was being hounced aronnd aud lic agraed that
he would try to assist her in obtaining a position. After several wecks and through the
assistanee of the principal at Lillic May, Appellant contacted Ms. Williams, the Principal
at Coldstream and was assignad ﬂn:& position of ptimary special educa.tim'. leacher of a
self-contamed class for grades one through thres which consisted of approximately six
students,

i BOPSS Performance Bosed Evaluation System

In the instant case, the Stale Board seeles to dismiss the Appellant from her

smployment with the BCPSS on the grounds of mcompetency. The Board argued thal the

dismissal of the Appellant should be upheld. The Board referred to the PBES that was



adopted by BCPSS in Octaber 2003 az “a vital part of the cammitment o hnproving
edication for all BCPSS students” The PRES pravides the following:

The requiremenis of the *No Clild Left Behind” legislation

support the system’s demand for highly qualified teachers and effective
teaching to increase simdeni achisvement., This performance-based
evaltiation system holds all teacher level staff members accountable for
increased student achievement. The performance-based cvaluation

system 1s based upon the proposilion that consideration of sindent
oulcomes must be a meaningfal part of the evaluation process. Ti s also
based upon (he propasition that continued teacher development is important
and that all teachers nmst be provided effective means to help improve their
peribrmanee,

The Guideknes for PBES provide, in periinent part:

3. All teachers, regardless of status, must be evalnated anmually,

3 Each teacher shall be evaluated on the following domaing;
Domain One: Planning and Preparation
Domain Two: The Leaming Enviranment
Dwomnain Three: mstructionTasimuctional Support
Doenain Four: Professional Responsililities

6. Each domain shall be assessed using the holistic scoring 1ubrics
included in the PRES Handhook. "

7. Each evaluation shall include at least two formal ohservations during
the school year,

8. Bach teacher shall be evaluaied on Domains One through Four using
the following levels of perfonmance: proficient, satisfactory and
unsatisfactory. !

o Each teacher rated unsatisfactory shall include al least one
observation by an mdividual other than the immediate supervisor.

10.  Each teacher rated unsatisfactory in any domain is required to initiate
a Performance Improvement Plan (PIP) which must be
collaboratively developed with a qualified ohserver.

il, Each teacher, regardless of seniority, tenure, or positien, ie required
to develop and implement a stale mandated Individual Development
{IDP} which describes the teacher’s plan for continued professional
growth and/or a remediation plan for arcas of improvement,

n P \ - . , Lo \
Each domatn 8 25% of the evaluation and cach mating level hias a sct point valoe with no deviation in the
assignmmenl of points for  domain,

" Proficient - 25 points, Satisfaciory — 18 poinds; Unsatisfactory — & puints,
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As previously slated, Appellant was assigned to Coldstream on September 24, 2003
as the primary selfeconlained special cducation teacher for students in grades one through
three. Appelimnt advised Principal Williams that she had not taughi in a special education
settinip sinee June 1999, that she was not familiar with the Open Comrt carriculum and that
she would need asgistance. Principal Williams assigned Ms. McClure and Ms, Chidst to
assist Appellant,

In accordance with PBRES, Vice Principal Thomas, a Qualified Olserver, conducted
a Formal Observation of Appellant's lesson and issued a Fonmal Obscrvation Repoit on
Decemnber 1, 2003, which detailed areas of improvement. for Appeilant in all four PBES
domains. Vice Principal Thomas met willy Appellant to disenss her Report. Under Flauning
and Preparation, Appellaut’s planned lessons had little simcture and her implementation was
disorganized. There were too many different slills in one lessen, espocially for students
with learning disabilities. The time allocations were unrealistic for the students in
Appellant’s class, partienlarly the blending/phonics pertion, which lasted 55 minutcs. Tt was
not evidenl that each student”s IEP was being addressed and all of ihe stndents, regardless of
funclional levels, recajved the instroction /information in the same mannct. Some of the
students participated while others were off-lask and disiuptive. Appellant also had diffienlly
using the overhead projector and lLier studenis would begin talldng when she attempied to
use the projecior. The Appellant displayed a weakness in content knowledge for Open
Court, Under Leaming Environment, Appellaut did not respond to student misbehaviors
with even reqults, The ¢lassroom climate did not reflect an almosphere of respect among the

sludents in (hat they were cursing, yeiling, kicking aud throwing olyjects at one another,

23



Under Instruction, Appellant’s problems with planning negatively aflected the
mmplementation of the lesson. Under Professional Responsibilitics, the stndenis’ work
folders coniained only vague documeniation regarding the smdents’ progress toward
achievement goals.

On Fanuary 15, 2004, Principal Williams rated Appellant msatisfactory in Planning
and Preparation and Instruction/Matructional Support and identificd the following areas for
immprovement:

* Teacher Planmng and Preparation — Learning activities aye not
always suitable 1o students’ TEPs or instructional goals.

»  Instruction/Instructional Support — Improvement is necded with
instruetional techniques and modifications to meet TEP needs of
sludenis.

® The Leamning Enviromment — Appeflant was raled satisfactory;
however, Principal Williams commented that Appeliant’s discipline
techniques were inconsistent and that she needed to work harder
to maintan an almosphere that was suitable for leaming.

Principal Williams and Appellant developed a PTR on January 22, 2004 that largeted
the areas of improvement, fneluded an action plan and activitics to be complated. Principal
Williams met with Appellant and discussed “Teaching Styles and Strategies™ and Ma.
Clrist continued Lo work with Appellant on developing lesson plans, ensuring that her plans
aligmed with the stirdents’ TEPs, Open Court insirnetion and student behavior, The
Appellant was not given release time 1o ohserve other teachers following the developiment of
the January 22 PTP.

Ammie Mclntosh eonducted a Formal Obscirvation of Appellant’s lesson and issned
her Report on Match 10, 2004, Ms. Melntosh noted the following areas af improvement:

& A ponerete, eonciss, and consistent classroom management plan should

be implemenied immediately

o Conlinuous instruction should take place allowing for little “dewm time? far
students
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& - Teacher modeling should occur to ensure siudenis are seunding letters ane
blends corrceily
e Teacher observation of students” activity should be closely monitared to
ensute accuracy of responses and directions
& Lasson plans/activitics should be reviewsd lo determine if adequale time 1s
" avatlable for successful complction of tasks

Ma. McIntosh commmented that “Classroom management and instruction arc of
grave concern’” {emphasis in original) and that Appellant interrupied instuction eleven
fimes in a matier of 15 minutes to address inappropriate student behavior.

Principal Williams conducted a Formal Observation and issued her Report on March
18, 2004 and identificd arcas for improvement in Planning and Preparation, Leaming
Enviromnent and Tnstruetion, Ms, Christ continned 1o work with Appellani and focused on
planning. Appellant improved in that arca, however, she was mable to convey the content of
the lesson plan to the stndents and could not contrel her students. Clonsequently,
Appellant’s PIP was updated and continued on March 26, 2004.

Appellant received lier Annual Evaluation Report on April 1, 2004 and was rated
overall unsatisfactory. Tnote that she improved in the domain of Planning and was rated
satisfactory, Howcever, she was rated unsatisfactory in Learning Enviromment and
Instraction/Tnstructional Support. Principal Willisms advised het that she would he
recomtnending that her leachmg cerfificate be reclassed to 2% class for the 2004/05 school
year, Appellant recefved notification on May 3, 2004 from the BCPSS® Clief Executive
Officer that her centificate was being reclassed and that failure to demonstraic suficient
improvement could result in termination. Appellant did net appeal hier Ammual Bvaluation
Repaort,

Appellant willingly worked to develop different stratesgies and technigues to imprave

and ‘ohserved two teachers in April 2004. She and Principal Willliams devcloped a lefter
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that was sent to her studenis” parents discussing siudent behavior and including a list of the
classroom Rules and Consequences. Appcllant developed Behavior Modification
Teelmiques atid cotnmled a list of behaviors (hat her studenis demonstrated so that {he
principal, viee principal and school psychologist could assisi her in developing different
sirategics and techniques. On Apnl 13 and June 10, 2004 Appellani’s PTP was updaied and
continued,

Om October 7, 2004 Appellant prepared an Individual Development Plan in
accordance with PBES and listed computer literacy and techniques for mathematics
instruction as her goals for the upemining school year. Her ndividual Development Plan
did nel cantain a remediation plan for the aveas of improvement Jisted on her April 1, 2004
Annual Evaluation or her latest, June 10, 2004 PTP. Inote, however, that Appellant and
Principal Williams met on that same day and updated and continued Appellant’s PIP.

A Formal Obgervation of AppeI]aut_’s lesson was comducted by Ms. Melntosh on
September 3[} 2004 in which she observed poor¢lasstoom management aud instrietion: o
classraom environment that did not reflect maintenanee, order and effective learning; a
questionable content of Open Cowrt and a failure to post the Open Courd alphabet/sounds
cards in the classroam. Ms. Mclniosh issued her report on October 21, 2004 and met with
Appellant.

On November 4, 2004, Linda Brown, BCPSS C&1 Tnstruction, infenmally obaerved
Appellant’s lesson, The Appellant was assisted by a support teacher and was unable to
' cngage her four students because of the disrupiive behavior of one student. Ms, Brown

removed the disruptive student and retumed to the classroom only to find that the classroom
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remained chaotic and the remaining three students were still not engaged in the leaming
FITGCBEH.

On January 14, 2005 Appellant received her Performance Review Repott, was rated
satisfaciory in Planning, Leamning Enviraiment and Professional Responsibility and
received an unsatisfactory in Instruction/Instruetional Support. er PIP was not continned
at that time,

On March 24, 2005 Principal Willimms met with Appelland and reviswed her Formal
Observation Report,  Appellant’s lesson plan inclnded all of the necessary elements and
reflected activitics to support her two students’ TEP goals; however, she failed to address
then adequately in the delivery ofher lesson. In addition, both of the students engaged in
disuptive behavior and failed to complete the assigmnent.  Appellant received an overall
nnsatisfactory rating on her March 24, 2005 Anmual E.vahlatiﬂn Report; she had improved in
Planming to the point thal she wag rated proficient; attd she was rated satisfactory in
Professional Responsibilities and unsatisfaclory in Leamning Environment aud
Instructiend/Instructional Support.

Based upon the above revicw, it is clear the BCPSS eonducted all of Appellant's
formal observations and evaluations in accordance with PRBES. The evidence clearly
demonstrates that BCPSS provided Appellant with Formal Observation Reports, Mid-year
and Annual Evaluations and PIPs that were detiled regarding the arcas thal she needed to
improve upon and Action Plans for her expected improvement.

iv. Assistance Provided to Appellant by Coldstream
At {be hearing below, Principal Williams testified that, upon her employment at

Coldstream, Appellant advised her ihat she had not had 2 class ot seme Hme and was not
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sure ahnu.t Open Comt. Principal Williams testified that she said to Appellant, “Tell me
thai agam hecause Open Court has been around since 1897 or 1998 so we have been
nging that series in our distriet for quite some time.”  Principal Willians testified that
BCPSS paid stipends to teachers and that it waz mandatory that all ieachers received the
training; therefore, she considered that if someone laught in the district, they must have
bad Open Court training by 2003, She recalled thai the training ran all summer and in
August principals were required 1o send a list of teachers who had not received the
training and it was again given within the school time, Principal Williams stated that she
assigned Ms. MeClure to demoensirate ihe Open Court reading block for Appellant since
she was the special cducator who had worked with Appellant’s students the previons
year. Ms. MeClure was working at Coldstream on a pari-time basis. Principal Williams
thenght this would be the most advantagaous for Appellant because she could observe
Ms. McClure teachimg her own students. (Tr, P 143-44- 3/3/06} Principal Williams
testificd that she also assigned Ms, Chidst from the heginning to assist Appellant.

At the November 8, 2006 hearing, in response to Appeliant’s questioning,
. Principal Williamns testiffed:
I said T provided the suppert for you with Open Comt through
Mra, MeClure in her gaing through the componenis of the lesson,
you watching her desnonstrate using your children. And with Ms.
Christ on an on-going hasis, lalling about lesson planning,

dememsirating for you modciing, helping you with hlending,

showing you the components of the Qpen Court. Yes, that’s
wiat I'm saying.

(Tr. Pg. 169 — 11/8/06)
In response do Principal Willilams® testimany, Appellant asked if it was the old

Open Court noting that there was now a *“new and improved Open Court.” Principal
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Williams responded that the Appellant received training on the Open Courl that was in
place when she was teaching at Coldstream.

Al the hearing below, Principal Williams lestified that at the beginning of every
seliool year there is Open Court wraining for leachers, scheduled traing dates for
teachers® that is grade level specific aud there is also a day for special educators where
they cross the dilferent grades, She testified, “Any time a training opporiunity became
available, where teachers had 1o sign and fax in, that was put in cvery teacher’s mailkox,
and every teacher could 011 it out, send it hack to the office. It was [axed in. They gota
confirmation.” {Tr. pg. 333/34 - 341 ﬁfﬂﬁ) Principal Williama testified ihat aceording to
the Balibmore Teachers Union and the New Board of School Commissioners of Raltimerc
City Contract she conld nat divect Appellant to take certain workshops. {Tr. Pg. 335 —
3/15/06)

Al the November 8, 2006 hearing Appellant offercd the testimony of Rrenda
Claiborne Williams, employed as a teacher with BCPSS for 34 years (1972 — 1990}, Ms.
Willjams testified (hat she is a trainer of trainers and has worked with staff developers
and given demonstrations on how to ensure that a tcaf;llcr’s PIP is executed properly and
how to work effectively with tsachers. She testified that in 1991 she assisted the
principal of her school in bringing the schaol io Blue Rihhon status.

Ma. Williams testifted that Appellant contacted her in December 2004 reparding
Open Court training and her PIP. Ms. Williams testificd that she offered ta speak to
Appellant’s principal to sec if Ms. Williams and her Tnstructional Support Teacher

{("IST") eould come to Coldstream and meet with Appellant and Appeltant's IST. Ms.
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Williams testificd that her principal approved her request to assist Appellant; however,
Appellant advised her that Principal Williams had denied her request.

At the November 8, 2006 hearing Appellant offared the tasttimony of Doris
Graham, Principal at Gilmor in 1998, Ms. Graham testified that her schoal used direet
instruction, the SRA McGraw-Hill program_ in 1998 and that Appellant received regular
training in direct instruction, On cross-exatmination, Ms, Graham testified that MeGraw
and Open Court are gimilar programs but are not the same program.

Appellant also offered the testimony of Ms. McClure who testified that she
previously tanght the sslf-contained special education classroom and that she went gut on
matemity leave and returned to Coldstream part-time as the Intervention Teacher. ﬂimnll
questioning by Appeliant regarding Ms. MeClure's modeling of Open Cowrt for her
during the year that she went out on matemity leave, Ms. MeClure festificd, “I was never
pregnant when yon were i the butlding,™ Ms. Hcﬂlum raltker emphatically siated that
she did not have a child and retum to Coldstream while Appellant was in the building.
However, upon further guestioning, it was delermined fhat Ms. MeChire was pregnant in
Oclober 2003, when Appellant started al Coldstream, and went out on maternity leave for
a twelve-weelk period heginning on January 6, 2004,

Tt was obvious from Appeliant’s questioning af Ms. MeClure that Appellant was
attempting to reveal th.at Ms. McClure was oul sick on a day that she was scheduled to
model Open Cowrt for Appellant. However, it was nol clear through Appellant's
questioning of Ms. McClure, or through Appellant’s testimony, whether the

demonsiration was scheduled prior to January 6, 2004, during the time Ms. MeClure was
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on maternity leave [or twelve weeles following Appellant’s Tanuary 2004 evaluation or
after Ms, McClure returned from matemity leave in April 2004,
However, Ms. McClure provided the following festitnony:
See, 'm gefting confused aver my pregunancies and when I'm
training yon, so I don’t see the relevance there. But anyway,
when I was assigned to you by Ms. Williams, I remember the
day that T was told by Ms. Williams in her office that I needed to
train you in Open Courl, [said, "No problem.” I brought my
maierials, T can tell you the room that we were in. You and I
were in Mrs. Franeis’s old room.  And we were sitting at a Tong
table, snd you said to me at the very beginning, ‘I had Open Court
at my other schiool. You don’t need to frain me in this.” And ihat
13 — and that was the boginning of our relationship. Trcmember that
distinetly, us having that conversation,
But whenever that was and then from then on, you were
having problems with the Open Court, go ther, yves, I was put into the
room. If you remember, you did not have your sound spelling cards up,

I put them vp. I putthem up and told you when o tum them. 1 told
you a lot of things about the Open Court.

{Tr. Pgs. 182.-83 — 11/8/06)

Upon Appellant’s Mirther questioning, Ms. McClure reiterated that, 1o tie hest of
her recollection, she would have been asked to teach the Appellant Open Court when she
first entered the building. Ms. McClure testified that when she came to Appellant’s
classroom with the Open Court materials, Appellant stated: *You don’t need to do this,
You don’t need to do this, Ilnow thie. Tdid this in my previous school.” She testificd
that she had breught everyihing into Appellant’s classroom to show her exactly how
Open Court should he done, the “teaching tool box,” “everything™ but thai she did not co
throogh the entire thing at that thme.  Appellant’s response to Ma. McClure lestitony
was, “Tl was — okay. I'll leave that alone right now. You went out on mateimnity and you
returned m April, right, correct? March, April.” (Tr. Pg. 187- 11/8/06) Appellant then

referred 1o het April 2004 PTP and stated 1o Ms. MeClure, “And you don’t recall giving



me the Open Court teaining because you were 1.7 (Tr. Pg, 189 — 11/8/06) Ma,
MeClure Tater tastified, “Ms. Brock I showed you Open Court back in 2003 and 2004, It
you asked me to come in, more than likely T did come in 2005. T cannot recollect a day or
a time that Tdid that. Thelped you with your children when you asked me. [ intervened
when you aslced —or when you didn’t ask me to.” (Tr. Pg. 191 — 11/8/06)

T note that Ms. MeClure’s early testimeny with regard to her not being pregnant
and taking matemity leave while Appcllant was in the building was incorrect, Howcver,
Ms. McClure did enirect her testimeny as she reviewed the dates of her two preghancics
and realized thal she was in fact pregnant when Appellant began employment ai
Coldstream: in October 2003 and stavted matemity icave on January 6, 2004, T found Ma.
McClure’s testimony regarding her emly conversations with Appellant and her modcling
of Open Court 1o be sredible.

In addition, Appellant did not refule Ms, MeClure's testimony regarcing her
asscriion that Appellant told her in 2003 that she already knew Open Courl and that she
had dene it at her previous schoal. Also, with repard to Open Court training in April
2004 Appellant offered no testimony conecering a specific manth, date, or time that M.
McClure was scheduled to model Open Court but failed to do so Because she was ont
sick,  Appellant testified that she “began to learn the Open Court curricubum™ af
Coldstream; she stated, “Ms. Christ began 1o teach me about Open Court, right, the
formnat for open comt was a bit different. So T listened. Tam a - you know - T listencd and
she visually showed me about open court.” (Tr. Page 332 -1 1/9/06)

Ms. Christ testified at the hearing below (hat, as the Tnstruetional Suppotl Teacher

at Coldstream, she cnsured that teachers “were provided with the neccssary materials, the
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teacher’s edition, the books, the work hook, anything that they needed in order to
implement the pragrain,” She testificd that she “also provided lesson plan formats that
made it cagy for them to follow in order to make sure that all of the components of open
court were addressed in their instruction. (Tr, Page 77 — 3/3/006)

At the November 9, 2006 hearing, Ms, Christ testificd that the Appellani “stated
that she wasn’t aware of the Open Courl program and materials were given to her and
then they were misplaced or had (o gel mare like textbooks and 1eachers edition, so T
would sit right thete with her during planning and we planned for the week fogether to
cnsure that planning was done.” (Tr. Pg. 296-11/9/06)

Mas. Christ finther testifted on November 9, 2006 that she was quite distwbed
when she heard that Appellant had told Ms. Williams that she had asked her 1o ask
Principal Williams about an ottside visitation and that Principal Williams had said no.
Ms. Christ testified thal she did nat “recall that conversation at ali hecauée, you know,
whatever you asked me to do, I would do, but that T do not recall at ail and I was very
upsct that T heard that.” {Tr, Pg 300 — 11/9/06)

N1 addition lo the assistance that Coldstream provided Appeliant in Open Court,
{here was consi:‘i&mhIc testimoeny throughout the various levels of hearings conecining
the daily, oftcn times ourly, suppmit that Appellant reccived from Ms. Christ fn the
development of appropriate lesson plans, behavior management, elassroom intervention
and from Priucipal Williams and Vice Principal Thomas in the development of strategies
for behavior management as wel as their slassroom intervention.

Appellant testificd that for 20 vears she taught students one-on-one and that pitor

to Coldstream she tanght resource and was also assigned 1o one studont with emotional



problems at a time. She argued that that she aitended Open Comt training in June 2003,
after she was terminated, and that she never reatly understood all of the componenis of

- Open Court umiil she attended the formal training. I note that the fraiming thal Appellani
atlended was for a state-wide new BCPSS Open Court Program. She further testified that
she did not have all of the appropriate Dpcn.(}ourt materials and that she had been
teaching one of her students using material that was too high of a crade level.

Appellant testified that modeling should have been done in a consistent manner,
not soniething on Monday and something on Friday, that she needed to nhsorve
consistent]y over a three-day period with a deﬁﬁeﬁn g and a consecutive next day follow-
up or another lesson.  Appeilant believes that she should have heen able to sil in the back
of the classroom, take notcs and then have someonc observe her informally with
feedback, not formally. Appellant acknowledge that she received suppart from Principal
Williams, Yice Principal Thomas and Ms. Chiist but that it did not work hecause it was
not consecutive and focused on one skill ot 3 time.

Appellant also offored the testimony of Herbert Comish, whe testified that hg
taught three smdents at Coldstrean: in the 2004/05 sehool year and that, on nceasion, one
of his dif’ﬁcu.lt students would enter Appellant’s classroom,

Based upon areview of the testimony of the record helow and the November §
and 9, 2006 hearing, I find that Appellani conducted and received direct inshuction
training while teaching at Gilmer in 1998, which is a similar program 1o Open Court,
While she may not have knewn anything about Open Court prior 1o her cmplayment at
Coldstream, 1he staff a Coldstream made every conceivable effort (o ensure that

Appellant was provided with all of the assistanee, traiming and matorials necessary {or her
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te successfully teach her students nsing this BCPSS mandated language/art cinricnlum,
Indeed, in October 2003, Appellant considered ihat she did not need Open Clourt
instruction when Ms. McClure came to her with all of the materials and attempled to
model the program. However, it would seem that Appeilant realized she needed Open
Court instriretion when she reeeived feedback after her first Formal Observation Report
which indicated that it was not elear that she followed the Open Court curiculum and
that she displayed a v.»'cﬂkness in content knowledge,

I further note that Appellant provided {he following as her goals for the 2004/05
school vear in her October 7, ﬁl]ﬂf—l Individual Development Plan:

Tao become compuler literate; to integrate technalogy across 1he curriculun.

To gain professional knowledge regarding effective sirategics and techuiques
for maihematics’ instruction.

Appellant provided no goals at the beginning of the 2004/03 school year with
regard 1o enhancing her knowledge of Open Court, improving her behavior management
techniques, addressing student IEP goals or miplementing lesson content from writicn
plans. In addition, Appellant offered no lestimeny, other than that she attempted to
contact Principal Williams over the summer months, wiih regard 1o any cfforl she may
have made to research and abtain infermation tegarding Open Coqrt and/or Open Count
trainings that she might avail herself of before starting the 2004/05 school year,

It is woxth noting that Appellant retumed to Coldstream in the 2004/05 schao]
year, with a PIP 1 place from the previous vear, and was observed on Sﬂptem.bcr 29
sereaming at a student in her classroom. This incident was then followed hy an Octeher

6 incident in which Appellant fell asleep, thus allowing her students 1o il ﬁﬂ]ccp and

miss dismissal,
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I was elear that flppel]mlﬂ improved in her ability to wiite a lesson plan, through
Ms. {hnist’s assistance. However, Appellant consistently failad to convey lesson content
from her written lesson plan when instructing her stodenta. It is also clear that Appellant
was wilhing and worked with school administrators in an effort to empioy behavior
management techniques and strategics thal would establish an orderly and productive
learning environment, However, Appellant could nel meamage her class, whether it was
six stodents at the beginning of the 2003/04 school year or two students at the end of the
2004/05 school year.  Principal Williams and Vice Principal Thomas consistenily
entered Appe]lant’.s classtoom and removed disruptive students or aat in Appellant’s
classroom and worked with Appellant’s students. The tagcher across the hall consistenily
reinoved distuptive students from Appellant’s classroor, Ms. Christ worked “countless
hours™ to provide Appellant with assistance on every aspect of her joh, -

Appeliant was not an inexperienced teacher enteting 4 new school approximately
five weeks into the school year hut vather an experienced certificd special education
instructar with BCPSS for 34 yvears who held Bachelor and Master degrecs with a
conecniration in mental retardaiion and emotionally distirhed.

The evidence demonstrates that BCPSS implemented a new Performance Rased
Hvaltation Systent in October 2003 and that the Administrators at Caldstream obscrved
Appellant and raled her overall unsatisfactory for the 2003/04 and 2004/05 school years,
Appeliant was given notice of formal observations, was evaluated by dillerent
professionals and was provided assistance to taise her performance Tevel, By March 2005,

it became elear that Appellant’s performance hiad not mmaproved, Accordingly, BOPSS
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dismissal of Appetlant for incompetency was not arbitrary, unreasonable or illegal, and,

was supported by a preponderance of the evidence.

CONCLUSIONS OF LAW

Based on the foregoing Findings of Fact and Discussion, I conclude, as a matter of
lavw, that the Baltimare City Board of Schoel Commissioners™ dismyissal of Appellant, a
tenttred teacher, for incomnpetency i supported by a preponderance of the evidence. Md.
Code Ann., BEduc. § 6-202¢a)(iv} (2006); COMAR 13A.01.05.05.
PROPOSED ORDER
It is preposcd that the decision of the Ballimare City Baoard of School

Commissioners terminating the Appeilant for incompetency as a tenured teacher be

UPHELD.

February 7, 2007

Date Thomas E. Dewheny
Chief Adminisirative Law Judge

TEDAw
o #RGATHY

NOTICE OF RIGHT TO FILE EXCEPTIONS

Any party adversely affected by this Proposed Deeision has the right to file written
cxecplions within fifteen (15) days of receipt of the decision; parties may file written
responscs 10 the exceptions within fifteen (15) days of receipt of the cxceplions. Both the
cxceptions and the responses shall be filed with the Maryland Siate Department of
Education, ¢/o Sheila Cox, Maryland Staic Board of Education, 200 West Baltimore Sireet,
Baltimore, Maryland 21201-2595, with a copy to (he other party ot patties, COMAR
13A.01.05.07F. The Office of Administrative Hearings is not a parly to any review process.

cC: Barbara Brock
Brian Williams, Bsquire
Ronald Grove, Esquire
Towanda P. Santiago, Adwinistrative Oificer
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BARBARA BROCK, * BEFORE THOMARS E. DEWBERRY,

APPELLANT * CHIEF ADMINISTRATIVE LAW JUDGE,
V. _* MARYLAND OTFICE OF
BALTIMORE CITY BOARD OF *  ADMINISTRATIVE HEARTNGS
SCHOOL COMMISSIONERS ¥ OAIH No.: MSDE-BE-01-06-33452
e f A i * * * e o # * * i
EXHIBIT LIST |
Ao Exhibils

The parties agreed to the admission into this record of the exhibits entered hefore fthe
Hearing Examiner (“hearing or record helow™). Those include: Joint Exhibits 1 - 4; Board
Exhibits 1 -30 and Respondent’s Exhibits 1 — 11.

The following exhibits were subimiticd by the School Board and admitied at the

November 8 and 9, 2006 hearing:

BCS A - Heartng Officer’s Repmt dated April 5, 2006
BCS B - Performmice — Based Bvaluation Handbook
BCSC - Transcripts of March 3 and 15, 2006 hearing before Hearfng

Examiner Gutman

BCSD- Agreement between the Baltimors Teachers Union American
Federatjon of Teachers, Local 340 AFL-CI0 Baltimore City
and the new Roard of School Commissioners of Raltimote
City (2003 — 2005)

BCS #1- Formal Obscrvation Report dated December 1, 2003

BCS #2- Memorandum to Appellant from Tracey Thormias, Assistant
Principal, dated September 24, 2004
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BCS #3-

BCS #4-

BCS #5-

BCS £6-
BCS #7-
BCS #8-
BCS #9-

BCS #10-

BCS #11-

BCS #12-

BCS #13-

BCS #14-

BCS #15-
BCS #16-
BCS #17-
BCS #18-
BCS #19-

BCS #20-

BCS #21-

Memorandum to Elizabeth Williams, Prineipal, from Tracey
Thomas dated Qeiaher 6, 2004

Performanec Review Report dated Tanuary 14, 2004

Cover memorandum to Appellant from Elizabeth Williams
dated Japuary 23, 2004

Performance Improversent Plan dated Tanuary 15, 2004
Perfonnance Based Evaluation dated March 18, 2004
Formal Observation Report dated Mareh 10, 2004

Anmual BEvaluation Report dated April 1, 2004

Letier to C‘m;-;-flc Amos, Special Education Student Support
Officer fram Annie Mclntosh, Educaional Specialist, dated

October 4, 2004

Letter to Appellant from Elizabeth Wiiliama dated April 13
2004

Performance Improvement Plan dated April 13, 2004

Memorandum 1o Blizabeth Williams from Appellant dated
April 13, 2004

Letter from Bonnie Copeland, BCPSS Chief Exccutive
Olfficer, to Appellant dated May 3, 2004

Initial Plauning Conference Form dated Octoher 7, 2004
Individual Develapment Plan dated Ociober 7, 2004
Performance Improvement Plan dated Qcetober 7, 2004
Formal Observation Report dated October 21, 2004
Pre-Observation Conference Form dated October 7, 2004
Division of Currfeulum and Tnstruction, School/Ares
Consultation/Techmieal Assistanee Fonns dated November 4

and November 11, 2004

Formal Observation Report dated November 24, 2004
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BCS #22- Performance Improvement Plan dated Noveniber 24, 2004
BCS #23- Performance Review Report dated Tanuary 14, 2005

BCS #24- Formal Obscirvation Report dated March 24, 2005

BCS #25- Annual Evaluation Report dated March 24, 2005

BCS #26- Memorandum to Board of School Commissioicrs from
Bonnie Copeland dated Tune 16, 2005 (w/altachments}

The lollowing exhibils were submitted hy the Appellant and admitted at the

Noveinber 8 and 8, 2006 hearing:
Brock Exhibit A - Daily Behavior Report

Brock Exhibit B - Amil 13, 2005 report on student’s behavior at 30
minnte interyals,

Broclk Exhibitl C - Behavior Desoriphion
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