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TO: Members of the State Bgard of Education
FROM: Nancy S. Grasmick
DATE: March 22, 2011

SUBJECT: Disciplinary Policies in Maryland Public Schools

PURPOSE:

To provide a summary of federal and State mandates affecting disciplinary policies and local school
system disciplinary policies that may result in extended suspension and/or expulsion.

BACKGROUND/HISTORICAL PERSPECTIVE:

At its February 22, 2011 meeting, members of the Maryland State Board of Education discussed media
accounts of the tragic suicide of a young man in a Virginia public school who had received disciplinary
action for misbehavior. It is significant to note that school systems and schools are entrusted to maintain
the confidentiality rights of students mandated by several federal laws, most notably, the Family
Educational Rights and Privacy Act (20 USC 1223g) and its implementing regulations (34 CFR Part 99).
Thus, consumers of media regarding stories dealing with students should realize that they are only getting
a partial picture of a given story. School systems are hampered in providing essential details that might
leave readers with a different impression of a given event. The Board requested a review of local school
system (LSS) disciplinary policies which may have mandated consequences.

In Maryland, LSSs enjoy wide latitude in developing and implementing disciplinary policies. The
process used involves a long period of meetings with school officials, members of the community,
parents, and students to determine the policy before it is presented to the local board of education for
consideration.

Two federal laws and a 2011 State law mandate particular consequences. They are described in
ATTACHMENT I. LSSs must include in their local policies these mandates with the pre-determined
actions required.

Moreover, the Maryland State Department of Education (MSDE) has long advocated for policies that
provide a continuum of prevention and intervention activities and evidence-based programs with
graduated sanctions that encourage and promote positive behavior and discipline. The 1996 Maryland
General Assembly incorporated that concept into Section 7-304, Special Programs for Disruptive
Students, in the Education Article of the Annotated Code of Maryland.
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EXECUTIVE SUMMARY:

LSSs were surveyed on the question of “What acts committed by a student lead to an automatic
consequence, such as expulsion, length of expulsion, and//or transfer to another school?”

A summary of their responses may be found in ATTACHMENT 1. LSS superintendents were asked to
give input into this question at their March meeting. Respondents continuously emphasized that each
case is considered on an individual basis. Moreover, students enjoy a great many due process rights
through legal case law and statute. Section 7-305, Suspension and Expulsion, Education Article of the
Annotated Code of Maryland enumerates the process when a student is suspended or expelled.

If a suspension longer than ten days or expulsion is warranted, the Central Office becomes directly
involved in the case. The LSS superintendent or his’her designee conducts an investigation. After the
investigation, a conference is held with the student and parent and/or guardian. Also, a community
resource list is provided to the family during that conference. If the superintendent or his/her designee
finds that a long-term suspension or expulsion is warranted, the parent may file an appeal to the local
board of education within ten days of the determination. A hearing ensues that includes the right of the
parent/guardian to bring counsel or witnesses. Moreover, the decision of the county board of education
may be appealed to the State Board of Education.

The most common misbehaviors reported by the LSSs that lead to consideration of a long-term
suspension or expulsion include weapons violations, drug/alcohol violations, physical attack, and
arson/fire. Two school systems provided lengthy responses to the survey. They are Allegany County
Public Schools (ATTACHMENT II) and Baltimore County Public Schools (ATTACHMENT III).

The LSS superintendents and their staff emphasized that each case is considered on an individual basis.
Moreover, every incident of misbehavior provides a teachable moment. Students need to understand that
consequences serve as purposes. The term discipline is derived from a Latin word for ‘to teach.” Much
dialogue entailed the need to get parents as partners in teaching their children and youth what is
considered appropriate behavior. Without such lessons being learned, often our youth fall victim to more
serious behaviors that lead to involvement with the Department of Juvenile Services, the police, and the
courts.

ACTION:
For information and discussion.
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(ATTACHMENT @)
Maryland Public Schools Disciplinary Policies

In Maryland, local school systems enjoy wide latitude in developing their disciplinary policies.
Federal and State law, however, mandate certain consequences for certain types of situations that
must be incorporated in local policies. Furthermore, the State has a long history of advocating
for the development of a continuum model of prevention and intervention activities and
programs that encourage and promote positive behavior and reduce disruption. The 1996
Maryland General Assembly incorporated that concept into Section 7-304, Special Programs for
Disruptive Students, of the Education Article of the Annotated Code of Maryland.

The following describes two federal mandates and one State mandate:

Federal Mandates
Gun Free Schools Act
20 USC 7151
Each state must have a law in effect mandating the expulsion for one calendar year a
student who has brought, or possesses, a firearm to school. The local school system
superintendent is allowed to modify such expulsion on a case-by-case basis and assign to
an alternative school.
Maryland Law and Regulations: Section 7-305 of the Education Article, COMAR
13A.08.01.12-1

Unsafe School Choice Option

20 USC 7912

1. A victim of a crime of violence at his/her school must be allowed to transfer to
another school.

2. A school deemed ‘persistently dangerous’ must allow all of its students a transfer
option.

Maryland Regulations: COMAR 13A.08.01.18-20

Maryland Mandates
Arrest for Reportable Offense
Section 7-303, Education Article, Annotated Code of Maryland
COMAR 13A.08.01.17
1. A student accused of a reportable offense involving rape or a sexual offense is
encouraged to be transferred to another school and not to ride the same school bus as the
alleged victim.
2. A student adjudicated or convicted of a rape or sexual offense is not allowed to attend
the same school or ride the same school bus as the victim.



Maryland Local School System Disciplinary Policies

LSS Behavior Consequence Length
Allegany See Attachment IT
Anne Arundel | Use of a Weapon Expulsion Minimum 36 weeks
Physical Attack (Serious Injury)
Baltimore Arson, possession of a weapon, sexual | Extended suspension or 45 days
City assault expulsion
Baltimore See Attachment III
Calvert No specific behavior leads to
automatic expulsion
Caroline Drug offense Recommendation for Remainder of semester
expulsion
Carroll Distribution of drugs or alcohol Ten day suspension with Length not mandated but
request for extended usually the remainder of the
suspension semester
Cecil Each case determined on its own merit
and within the options available in the
school system
Charles No behaviors resulting in automatic
expulsion
Dorchester Assault and/or battery on a staff Request for expulsion.
member Each is case is handled
Possession of any gun based on the situation and
Possession, use, sale or distribution of | the circumstances under
alcohol or illegal drugs which it occurred.
Frederick No behaviors lead to automatic
expulsion
Garrett Possession/use, and/or distribution of | Assignment to alternative
drugs and/or alcohol program or a
recommendation for
expulsion
Harford Verbal/physical threat or attack on Ten day suspension with
staff referral to the
Dangerous weapons superintendent for further
Arson/Fire disciplinary action
Possession, use, or transference of
CDS and alcohol
Sexual harassment (2"d offense)
Howard Possession and /or use of alcohol or Suspension Up to 30 days
other drug offenses
Distribution or intent to distribute Suspension Not less than 45 days
alcohol or other drugs
Assault on a staff Suspension or expulsion Depends on the
circumstances
Battery I on staff Suspension Up to 45 days
Battery II on staff Suspension or expulsion Minimum 45 days




LSS Behavior Consequence Length
Kent Use, possession, or distribution of Automatic ten day
drugs or alcohol suspension with
recommendation to
superintendent for further
action
Montgomery Bomb/facsimile, possession or threats; | Police referral and
evidence of intent to distribute or recommendation for
distribution of intoxicants; starter expulsion,
guns; violent physical attack on a
student or staff member; and weapons
used to cause bodily harm/injury.
Prince Level IV behaviors result in request Request for expulsion Elementary—up to 3
George’s for expulsion. May lead to expulsion months
or a return to school. Middle—up to 3 months

High—Remainder of
current semester and all of
the next semester

Queen Anne’s

Each case handled on an individual
basis.

St. Mary’s

Serious offenses require a hearing to
determine if an expulsion is needed.

Somerset

No specific behavior leads to
automatic expulsion except the
violation of the Gun Free Schools Act

Talbot

Alcohol, inhalants, and drugs
Serious bodily injury

Ten day suspension with
recommendation to
superintendent for
expulsion

Washington

No other behavior results in automatic
expulsion. Expulsion is considered for
certain behaviors: guns, weapons,
extortion, theft, sexual activity, drugs,
arson/false alarms, obscenity, and
certain computer infractions.

Wicomico

Physical assault on staff; assault or
battery; dangerous weapons or
instruments; accumulation of 11 days
of suspension

Recommendation for
expulsion

Remainder of school year.
If over age 16, the expulsion
could be permanent.

Worcester

Misbehavior is handled on a case-by-
case basis.




‘Slojedsiujuipe [0oyas o uaweBpn| feuoissayoid sy yuwy o} papusul Jou s

‘WsluodiAu [ooyds Alispio pue afes e Bujurejurew sjiym Aousisisuod ainsus o} paubisap si xuiew suldiosip siyL :F1ON

*8002/1/L poreq €68 9po) p3 dS
SOUBIOIA 4O SiE8IY | SNOUSS JOj S8INPad0ld SARBASIUIWPY O} 19J8Y - Mdd suodeapp J8Y10 eoe
++8002/1/L poreq (%18 ‘0lj8Y “ayI-y-3007) £68 apo) p3 ds
SOUBIOIA 4O SjeBIY | SNOLSS 10§ S8INPaJ0.d SARBLSIUILPY O} J8J9Y - Mdd suny) Jayi0 208
»8002/1/L paleq £68 8po) p3 dg
SOUSIOIA JO Slealy | SNolag 10§ S8INPao0.d SAIBJSIUILPY O} J8J8Y - Mdd swueally LoS
asuayp Uiy asuayQ ple asuayQ pug asuayQ IsL SNOdVIM
uoisindx3
JOIT0d/Mdd 268 ‘L68 8po) p3 dg
SSO sheq o} SSi sheq g SSi sheq ¢ SSisfeq e 0020eqO | 02
uoisjndx3g :
30M0d/Mdd 30N0d/Mdd 268 ‘168 @po) p3 dg
SSO sAeq ot SSO sheq 0| sbnug €02
uoisiNdx3/Mdd 268 ‘'L68 8po) p3 dg
SSO sheq o1 sjuereyu| 202
uoisindxg
30MN0d/Mdd J0NOd/Mdd 268 ‘168 8po) p3 ds
SSO sAeq o1 SSO sAeq 01 loyoory Lo2
asuayo Uiy asuayo pig asUYO pug asuslO IS| SIONVLSENS SNOHIONVA
Mdd/issisheas | ssiskeas | sSsiskeas | Ssiskeqge Aouenu | €01
aopoeId [00YS [enpiAlpu| ssejQ/j00yos o Aple) 20k
Mdd/ssisheas | ssiskeae | Ssiskede | ssifeqr ssej) bumng 1oL
asuao By asuBHO pPIE asuayQ pug asusyQ Is| SNOLLOVHANI SONYANILLY

2l - 9 sape.y - saujjapiny aAjeASIuWPY

Xuyeyy aundiasiq

sjooyas alqnd Ajunon Auebajpy

(0 INTNHOVLLV) ¢




‘Slojessiujwipe 1004s Jo JueweBpnl [euoissayoid eyy i 0} papusiul jou S|}
‘JuswuoliAue jooyds Ajiepio pue afes e Buureiuiew ajiym AOus]SISUOD aInNsus o} paubisap s xuyew suldiosip iyl 310N

uoisindx3/Mdd
SSO sheq ot Ayanoy renxes £09
uoisindx3/Mdd Mdd Hels o0}
SSO sheq o1 SSO sheg g Juspnig- Juswisseley [enxes 209
uoisindx3/Mdd yeis
SSO sheq o1 0} Juapnig- }nessy [enxas L09
asualoO Wiy asuayo pie asuayQ puz asualo Isi SISNIHO X3S
uoisindx3/Mdd
SSO sfeq ot seAlsojdx3 £05
uoisindx3/Mdd
SSO skeqg ot jealy) quiog /w.ely asfe 205
uoisindx3/Mdd
SSO sAeq o1 allj/uosly LOS
asuayo Y asuayQ pie asuaYO pug asuayQ Isi SIANISOTdX3/3HII/NOSHY
30IM0d/Mdd
SSO sfeqg ot Anfu; Aipog snoueg 801
"S8sSUa}40 JO S|and) ||e Auedwoade [[im Syuawnaop bupiodes a1els "I 10N
SSI sAeq g SSisheqe- | Bujurem Buiding L0b
uoisindx3/Mdd
SSO sheq ot Ssisfeq g SSi sheg € uoo}x3 90v
uoisindxz3/Mdd
Sso sheg oL | Mdd/ssosheas | sso sAege Bupubiy SOp
uoisindx3/Mdd luspnig o} Juspnis
SSO sAeq 01 SSO sfeqg € Ssisfeq g Ssisfeqg € lealy) [eaishud /reqian 1404
uoisindx3/Mdd yels 0} uapnig
SSO sAeq 01 SSO sfeq ot ealy| [esishyd /reqiep €0V
uoisinax3/Mdd Juspnis o} Juspnis
SSO sAeg 01| SSO sAeq g-¢ SSO sAeq g-¢ }inessy [edisAyd 20p
uoisindx3/Mdd }els o} Juepms
SSO sfeqg ot }nessy [eoisAyd LoV
ISUAPO Y asuayiQ pig asuayQ puz asuayQ Isi ONLLHO/SLVIHHL/SHOVLLY

¢l - 9 sapeld - saujjapinD sAneASIUILPY
Xlyeyy suldiasiqg
sjooyag alqnd A1unoy Auebajy




‘Slojejsiuiuipe |00ys Jo Juawabpn| leuoissajoid sy} wi| 0} papus)ul Jou S|}
‘Jusiuuoliaue jooyds Apapio pue ajes e Buiureluiew sjiym Aoualsisuod sinsus o) paubisep s xuyew sufidiosip iy ;310N

uoisjndx3 o8y
SSO sheq 01 SSO sfeq g SSO sfeq ¢ salljod weysAg
SSisfeq g SSl| sheq -1 Buiurep /looyas AaqQ o} fesnjey 108
uoisindx3/Mdd
uopnmsay uopnmsay Auedould Jo
Ssosfeg o1-¢ | SSOsAeq s-e uonanlisaqg/wsifepue 908
— (Buisiey pung “b-9)
2dfjoeId [00Y3S [enpIAIpU| uonnalysiq Jo sjeg pasoiddeun S08
" buissedsel] (sluspnig SdOV UoN “B°a)
ab1eyoy ao1j04 Buissedsaij 08
uoisindx3
uogniasay uonnsey uonnsey
SSO sfeqg ot SSli sheq g SSisfeg g yayy £08
"JuoD usled
20Inap ajeosyuo) | aolaep apeasyuo) $301A8(Q UoiBIIUNWWOY)
Mdd/SSOshegg | SsisAeqg-g SSi sheqg g-1 Bujurepy a|qepod 208
2o)9..d [00YS [ENPIAIpU| _Bugesyd/Aiseuoysiq ojwapedy 108
3sSUBO Uiy asuayo pig asuay0 puz asuayQ ISt SIHOOALYD HIHIO
aoueq.nisiq
Ssisfeg g SS| sheq g-1 Bujurep u1 Bugediopied/Buniou S0L
uoisindx3/Mdd SSO sheg g
SSO sAeqoL-g| SSO sAeq s-¢ Bujwrepn uojdrus|q wooisse[) 0L
"S9sU3}40 JO S|aAd) |[e Auedwodde [jim Sjuawnaop burodel aels o5 1ON
uois|indx3 ‘o8y
SSO sAeqg ot Sso sheg g SSO skeq juswsseley £0.
uois|indx3 o8y
SSO sfeqg o1 SsO sfeq g SSO sfeq
Ssi skeq g SSi sfeq g-1 -Bujurem uopeuplognsu| 20L
uoisindx3/Mdd SSO sAeq €
SsOskeq oL | SSO sAeqs-e Buiurepm Joadsausiq LOL
asuayo wy asuayo pie asuayo puz asuayo Isi NOLL4NYSIQ/NOLLYNIGHOSNSNY/LO34SIHSIA

2l - 9 sapeuy - saulapinY aAfesSuWPY

Xiey suidiasiq

sjooyas ajjqnd Aunoy Auebajy




'Siojesisjulwpe [00Yds Jo Juswabpn( [euoissejoid ay} i 0} pepusul jou si |
uswuoAuS [0oyds Auapio pue sfes e Bulurelurew ajiym Asuelsisuoo ainsue o} paubisep si xupew sudiosip Siyl ‘310N

(21°10'80'VEL HVINOD) (0£6§ '0°S'N 81 88S) “yibua| Ul seyoul g/L 2 UBY) SSB] BPEI] B UM ajiuy 18%00d
€ apnjou} jou saop uleallq “Ainful Ajipoq snouss Jo ypesp Buisne ‘o siqedeo Ajipeau S| 10 10} pasn S| ey} ‘(SjeWIUBRUI IO SjEWIUR) SOUBISANS 10
[eWSlBW ‘Juswiniisu| ‘8oIASp ‘Uodesm e suesw wuealld - AyAloe palosuods-jooyas e o} Jo Auadosd jooyos ojuo wueally e Buissessod Jo Buibuug e68
‘Me| [elapa) jo uoisinold Jayjo Aue
Japun 1o Joy douelsang psjjoued aul Jepun Auoyine Jauyjo Aue Jepun pasn o ‘reuoissejoid aled-Uyeay pasusd)| e Jo uoisiriadns ey} Japun pasn
‘passassod Ajjebe| si yey) souelSqNS & 8pN[oU| J0U Op NG 30UBISqNS PaJj0AUCD B Sk pauyap are sbrup [ebay)| - sbruq [ebay sesn 10 $9s59SS0d 268
'80€1 W "H'4'D 12 ‘218§ "0'S'N 12 Ul SeouBISqNS pajjo1uco
Jo s9|NPayds ay} Jspun payguepl aouBlSaNS Jaylo Jo Brnup e suesw souelsqns pajjoAUOY - BOUBISGNS PBJIOAUOY JO BBS SHOIOS 10 S|I9S 168
‘panjoAul are sbnip Jo suodeam usym sepijigesIp YIm sjuapnis
do} papodal aq Ajuo ueo sepoo Bumojjo 8y L “uomuyep QSN au} woly Apuaiayp sasusyo Areudiosip Brup pue suuealy seuyap vaai

Zl - 9 sapely - saujjapiny aAnensiujwpY
Xijeyy auydiasiq
sjooyas alqnd Ajunos Auebajy



(ATTACHMENT III)
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Baltimore County Public Schools

All students charged with a violation of policies 5540 and/or 5550 receive due process, including a
hearing with the superintendent’s designee, who makes a decision on the evidence.

NONDISCRETIONARY EXPELLABLE OFFENSES
Baltimore County Public Schools

INFRACTION REQUIRED ADDITIONAL REFERENCE
ACTION i
Arson Expulsion only | Policy 5550, online @
Police http://www.bcps.org/system/policies_rules/policies/S000Series/POLS5
involvement 50.pdf, policies and rules, annual Student Handbook, hardcopy to each
and reports student and staff member, online under Students, Parents, and Offices- -
Student Support Services
Physical attack on a Expulsion only | Policy 5550, online @
staff member Police http://www.bcps.org/system/policies_rules/policies/5000Series/POLS5
involvement 50.pdf, policies and rules, annual Student Handbook, hardcopy to each
and reports student and staff member, online under Students, Parents, and Offices-
Student Support Services

Distribution and/or sale | Expulsion only | Policy 5540, online @

of controlled dangerous | Police http://www.bcps.org/system/policies rules/policies/5000Series/POLS5

substances (illegal involvement 40.pdf, policies and rules, annual Student Handbook, hardcopy to each
drugs) and reports student and staff member, online under Students, Parents, and Offices-
Student Support Services

Sexual assault Expulsion only | Policy 5550, online @
Police http://www.bcps.org/system/policies_rules/policies/5000Series/POLS5
involvement 50.pdf, policies and rules, annual Student Handbook, hardcopy to each
and reports student and staff member, online under Students, Parents, and Offices-

Student Support Services

Possession and/or use of | One-year Policy 5550, online @

a firearm on school expulsion http://www.bcps.org/system/policies_rules/policies/5000Series/POLS5

property Police 50.pdf, policies and rules, annual Student Handbook, hardcopy to each
involvement student and staff member, online under Students, Parents, and Offices-
and reports Student Support Services

Use of any other gun or | Expulsion Policy 5550, online @

rifle (loaded or Police http://www.bcps.org/system/policies_rules/policies/5000Series/POLSS

unloaded, operable or involvement 50.pdf, policies and rules, annual Student Handbook, hardcopy to each

inoperable), which shall | and reports student and staff member, online under Students, Parents, and Offices-

include, but not limited Student Support Services

to, pellet gun, paintball

gun, stun gun, BB gun,

flare gun, nail gun

Note: All expelled students are provided an alternative program within ten (10) school days. The length
of the expulsion varies from 45 to 90 school days (one or two marking periods) except for the possession
and/or use of a firearm on school property, which federal law mandates a one-year expulsion, however,
exceptions may be made by the superintendent. Each student is expected to attend the assigned
alternative program each assigned day, to behave appropriately, and to earn passing grades. Each
student’s reassignment is reviewed by the Review and Reinstatement Committee at the end of each
marking period to determine the next appropriate placement of the student.

Parents are told at each disciplinary hearing that they have the right to appeal any decision made by the
superintendent’s designee and how to file the appeal. Appeal hearings are held by a panel of school board
members as a new hearing; afterwards, the panel makes a decision of the student’s guilt or innocence.
Parents are also told at each disciplinary hearing that they have the right to request mitigation if they
believe that there are mitigating reasons why the length of the student’s reassignment should be reduced.
Mitigation hearings are held by the school system’s mitigations and appeals officer or the director of
Student Support Services.



